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BD the bales. But e on he 234 = Mar cl 
lure, when Mr Dunlop appeared to be . 
they intimated to the Greenock Banking Conip amy 

Was ſuch a caſh- account, and that N held 1 to be liable 


, N 


r e the fai-! 


for the balance. _ ROAM. 1 N i * 
Mr Dunlop, Who was a partner of che Company, had for * 
veral years acted as an a 1 at Glaſgow, particul arly . in ma- 
naging the exchanges of their notes with the ak there, and 
it is now alleged by the Royal Bank, that he had taken the ſaid 
caſh-account for the'behoof of che "Greenock Banking Com- 
pany; that ow had authority to bind the Company; and that 

1 paſſed betwixg hi n an- Mon 

, the | Hap + ; F '# 2 I W 

ing Company were effec ally l 
whatever anne . ariſe upon the caſh- account. 3 
The Company conſidering it to be clearly a private tranſ- 
action of Mr Dunlop's, for which they were nowiſe liable, of 
courſe refuſed to pay the ſaid balance, or in any ſhape to ac- 
knowledge it as a debt due hy them Some diſtraſſing menſures 
of a private nature were then taken againſt But abe 9 gl view 
apparently to conſtrain them to comply. e not having 
the effect which was expected, and the Sat pr * 
in their refuſal, which they conſidered to be founded in oledr j ju- 


en 24. 1793. ſtice, an action was brought againft them in this Court, con- 


cluding for payment of B. 983: 5 11, as the balance of the 
ſaid caſn- account, e che intereſt due n ſince 25th March 


gg 2A 8 5 & TH d 380 * th 4 4 DAS 45 i, ch 1 ty 7 4 5 00 1 h | 
ter ſome proce 880 this actioi rs ich 
will be ſtated In the we uel, the 8 he, part 0 Galgen Ll has 
taken the cabſe'to:report, und Farley Barer atis cl > gi-· 


Feb. 11. 1794. ven in; in obedience to which appointment, this paper is ſub- 


Fass. 


— 


mitted on the part of the defenders. And they humbly pro- 
poſe, firſt, to lay before your Lorohine ooh a full and Jiting a 
ſtate of facts Amy egrey complete information of every 
thing in point of fact chat Arete thouphe in auß degree to 
affect che merits of he Jueſtionzg and rbra humblyItö offer what 
occurs in point ef «rgument;' for ſupporting their” o defence, 5 
or obviating Wee ae ! ments chat ; hive: been ibfified 2 

) 


„ Eos 313 A0979. us 1155 it Jo troifradoiqns an 1 vide: 


* 


Seteent of The Greenook Banking Comply was Bet habliſ in Ju 5 | 


1785, and chen ef four partners, iz. James Dunlop, 
Andrew Houſton, James Macdowall, and james acer united 
under the firm of e foulton, Gammill and Company. 


ined,” Eo: 
hatl there 


9 . era af bp was 1 9 9 2 6th 7 
a | article of Which, it is expreſsly agreed, that this firm ſhall be 


made uſe of by of the partners, but only by the caſhiers 


1 for the time N and for no other purpoſe whatever but the 


fs of the Bank; and ſhould it be made uſe by the caſhier 

gary other purpoſe, or by any of the partners, ſuch tranſ- 
o — ſhall be nowiſe binding upon the Company.“ And by 
the r sth article, Mr Gammill, who reſides at Greenock, was 
eonſtituted the acting partner in the following terms: james 


Gammill ſhall give as much of his time as he thinks he can 


4 e with conreniency, in ſuperintending, RG: and A 
ing the caſhier as to his operations“ 
80oon after che Greenock Bank was eſtabliſhed, it became ne- 


ceſſary te have an agent at Glaſgow, for exchanging. their, notes 
with the Banks, and pound mano other buſineſs to be done in 
that place; and Mr Dunlop having undertaken this agency, 
found it ſo beneficial and convenient for him, by the command 
of money which it afforded bim, that he continued to act as the 
agent for the nan Bank at > INI; from 78S till bis 


failure in 1793. 

In place, . of having more extenſive powers than the 
agents uſually employed by Banks, he in fact acted in a much 
more limited capacity than the agents which Banks or Banking 


Companies are in uſe to appoint in different places. He never 
received depoſits of money upon promiſſory notes, nor Bad he 
any power to do ſo, and he could not have bound the Bank by his 


note to the extent of L. 20. He had no power to draw upon the ac- 


counts which the Bank kept with their correſpondents i in Edinburgh | 
and London, and on occaſions, when he found it convenient to 


account with Sir William Forbes and Com- 


draw upon the Bank's 


_ pany; their agents at Edinburgh, it was neceſſary to apply for 


ſpecial leave; and the Bank's caſhier at Greenock wrote to Sir 
William Forbes and Company, authoriſing them to honour the 
draught, and place it to the debit of the Bank's account, which 


1 otherwiſe would not have been done. The laſt time that Mr 


Dunlop aſked and obtained liberty to make a draught of this kind 
was in 1788. In May 1789, be aſked liberty to make a ſingle 
draught upon” the Company's account with "Sir William Forbes 


and Company, but the liberty was refuſed. See his letter of 23d os 11. . 
May 1789, and Mr Gammill's ee of Age Is a4 "me NEVET * 
nw made wo fimilar application. 4 


2119 * 9 | 9 a | | | He 


F (oe 4 35 ts 
. * 1 He nerer r gave _ e or e at 3 it for ile 

Breendek Bank, and he but very rarely diſcounted! Bills Far the EE 
Bank's ven ee though this is the moſt; common bufinef of a 
Bank age he ving talked much of che nme ; 


t. The purſuers h 
amount of bills payable in Glaſgow Edinburgh and 1 
which "they - pretend had been diſeounted by Mr Dunlap: for 
the Greenock' Bank, and which it was! faid/anferred extenſiye 
powers of agency, the defenders. have been at pains 2 
their books ſo far bark as July 1797; their books being 
ally balanced on the firſt Tueſday of July. A dey find, 
that from 6th July 1791 till Mr Dunlop's failure, he did-not edi | 
count a ſingle bill for the Bank payable-in Edinburgh; an 
the ſame 6th of July 1791 to the failure, he purc 
Bank only 12 bills payable in London; and e ech of 
July 1791 to the 1th of December 1792, he did not diſcount 
8 for the Bank a fingle bill payable in en rar in any other part 
of Scotland; and after the i rth of December 1592; he diſcounts - 
„ ed on behalf of the Bank only a very few bills payable in Glaſ- 
| | gow, Port-Glaſgow, and Greenock; not amounting in whole to 
L. 3000 or L. 4000, all of which W were immedi 89703 for- 
warded to the Bank at Greenock. 1 wen 9 ”: 
Mr Dunlop's agency was confint 1 ec 800 the following particu« 
1 Jars / ; making weekly exchanges A the Greenock Bank»notes 
Vith ſthe Banks in Glaſgow, and with the branch of the f 
| Bank there; purchaſing bills: on Edi burgh, to be remitted to 
Sir William Forbes and Company, to anſwer the paym ich 
that Company, as the Greenock Bank's agents at Edinburgh, | 
had occaſion to make; and, in fine, receiving payment of bills 
„ payable in Glaſgow which had been diſcounted with t. e GI 
PO ock Bank, theſe bills being tranſmitted to him from G ck 
. when the term of payment approached, that payment he be 
received when they fell due, and the money thus received went 
to increaſe the funds in his hands, for 3 One g et ents 


which he had to make on account of the Bank. oily = n 
1 . In ſhort, the nature of Mr Dunlop's ager ey was ſuch, th | 
ps as he had no occaſion, ſo he never was veſted: th any Sewers 1 


whatever to bind the Bank in obligations of any kind, or to the 
ſmalleſt extent. His buſineſs conſiſted either in receiving 3 

ney for the Bank, or applying the ready money fund: which. ; 
155 . impreſſed into his hands for the different purpoſes; with = 
Which he \ was me wich ebene viz. 2 ing * on Edin | 


=— 


*— 
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B Wie excbanges\ofnotes;; purchaſing bills to be. remitted to 
Sir William Fonbez and Company; and ſometimes, th. hapgh Apt 
rarely purchaſing; bills in the way of diſ cout. 

Ad the Bank always took gare to ſupply Mr Dunlop with, very 


ample funds furt heſr pynpoſes.; and indeed, as things have turn- 


ed out, they have nom reaſon to regret that they ſapplied. bim 

rather too:liberally, and kept bis hands gather too full, the con- 
. ſequence-of which has been, that at the time of his failure, there 
_ remainet}/ many thouſand pounds of the [Bank's money in his 
hands, for: Mhich the defenders now ſtand greditors upon his 


leſs chan „ . 46,598 10 5 
Beſides hib be if indebied te the Bank for hills. a WAN 


T3 G 7 of | 3 ö X * 
13 . a i of "7 ' +. ; © 13 F N ? * OC bl * * #3 1% #® # a 1 4 : * 

＋ 
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Total debt due the Bank, 58 nne 26.387 10 7 


pou Oland vi. T7 4 $9 pon 


ſtock in the Bank, or the ſum. due by the Bank to Mr Dynlgp-on 
| dane! +was:only L. 6782 1: 9. 


money funds belonging to che Bank, inhis hands, had increale 5 
e of diminiſbing berwixt; the 31 December 1792 and rhe 
3 March 2798, having been on the 
duly L. 44, 10 : 87 
deve e excluſiye-of eco a1 X 
11 ue Mas 3 * e le E . hy ney 
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| pe 15 ae e and ee me 
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e ER io Wn af FEY differences | 


3 eſtate. Beſides being large crecdiitors on other accounts, 
the balance ngainſt him upon his account: current, which contains 
Bis agen tranſactions, and was in uſe to be ſettled monthly, a- 
mounted, including intereſt, on che agd of March. 1793, to no 


# +7 4 1 
Y 3 he al 
2»08bempaid;o - ene ee e e ee 
Amdron e eshucecubt. Of M1. l en 0 0 92.0 


And he i is likewiſe. ' inflebred to Mr Gann” one "of the 3 | 
fenders, on private account, by bills L. 4176: 16: 3, and his ſhare of 


hit ſtook-acoount, at the ad March 1793, with intereſt o Sas | 
The balamegrof his n which ey dne ready- 


Arſt of December 1792 
Whereas:0n-the 23d of March the balance 


5 the ee wrote. to. bet Sim | 
Sir, 1Mefirs,Dunlop, Houſton, Gammil ad 
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© „ther kale, * | de 16 8 70 eee e 1 
of Garnkirk, will exchange with yon regularij once a. 1 
_ © what of the Company's notes may come into your! 3 
* and on your re me what day of the week is moſt bon 


venient for you to exchange notes, I ſhall give Mr Dun- 


„Jop notice thereof. I am, Ge. This letter contains all the 


powers which Mr Dunlop ever had to tranſact buſineſs: of any 


kind with the Royal Bank, and theſe powers are * · 7 
fined to exchanging the notes for ſome. preſent value, agreeable to 


the practice of all Banks in ſuch exchanges; and what that 

preſent value was that ſhould'be to be given in exchange for the 

differences, is fixed by the anſwer of the Royal Bank?! unte 
Meſſrs Scott Monerieff and Dale anſwered; by a letter 1 

to the caſhier of the Greenock Bank, as follows : „Glasgow. 

a: „Aut 178 5. Sir, We duly received ybur letter of the 


© paſt, and agreeable to your propoſal, we ſhall make a — 


change of notes with your Company, and Suede dais bill un 


5 Edinburgh at one day's date, for the balance, as is ouri practice 
© with the other Banks dere. If not attended with any * 


© yeniency to you, we would propoſe to make the ente 6 on 


the Tueſday mornings at 8 o'clock, when we ſettle with the o- 
ther Banks. Of this 285 . Pleaſe to acquaint Mr Dunlop. 


2 We are, Gr. mw 1 0 On SHAH zi N had 
0 ech eln ns © 5.0 1 Air . id 1146 t O Ast 


The mode of bn -hanging with the: bradets of che Royal Bank 
at Glaſgow being thus ſettled, the ſame' was alſo'adopted with 
the other, Glaſgow . Banks; and this niethod' of giving bills on 


n, 


Edinbur bh, at one day's date, for the Alastengre, has been 


oblervei With other Banks, as alſo with the branch of the 


Royal Bank, down to the preſent time, with the ex eption 5 


l of the operations betwixt- Mr Dunlop and the caſhiers 
of the Royal Bank at Glaſgow; from the iſt of January to the 
27ſt of March 1793, in conſequence of the latent tranſaction 
Which has given occaſion to the preſent queſtion n 

: 92 19 7 5 here be prop er to mention, that the bills on Edinburgh, 
at VJ date, eines given for t 


at one d. 
rfually drawn 


upon Sir William Forbes and Cor 
Bank's account with that Houſe. The 


had an account with Sir William Forbes and Company, 
count of his own with the! fame 
power ro 
Mr. unlop; 'of drawing Fakes their! account, or doing any thing 
af * which he could bind them, or touch their funds, with- 


age Mr Dumlop had alſo an a 
Houfe. But, a Alena abſerved, the Bank gave O 
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e differences, though often or 
5 any, were not 
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gave 


5 5 


and | 99 5 a The Ah lls Ki bas gh yen were. Ob 10 the debit of 
the Greenoc he nk. the lame day, in his account-current with 
them, though they were > not. paid at Edinburgh till four days 


after f bo nich ES Nat thus four days allowance on 


ilar allowances, from. the Bank 
1 ham. E 'orbes and Company on AC- 


56g 


che nn ach Banks, Made | 
es. = thei notes with the Royal Bank at Edin- 

W; and in 1789, the Royal Bank pro- 
ganges at Edinburg h ſhould be. made twice a- 
er treating. "for 1 3 91 time upon this ſubject, the 
uhinarely 4 bo to, agree. to it, and W wb on 


ly, cxgban 
gh, as well as 


Wee) 
| oy 


585 a- We 15 | h, 
o Sir EN Teber 5 655 


| week, while 


| 1 5 once e 55 8 5 . 
It was n b ome we ahh ies that the RON PER con- 


fented to this propoſal, but they were ſoothed into it by very 
flattering profeſſions of great regard. on the part of the Roy al 

Fiat and. a belief that it would be eſteemed as a mark of friend. 
ip the m ee agreeable, as they were e; I fan matter by 


Kg 90 her 


4 


R's SL 551 ff 

MI "4 11a L. Sir, Since 1 1 . wrote; Jou to- r A. friend ha as May Ky 1 
1 Dis +74 DFALFY to me a converſation, 8 e Bad, which, he 80 

0 underſt 40 be. E 9 8 7 05 c irectors 'of the. Royal 

10 $46 * urgn WH P ha ehe d th cr j WL for the er. 

4 0 19 5 Hartnens 0 ofa 1 Pre hat 155 Ra 

"x died tora lame meaſures wit re ect to them 

aigow W pid o hat . 292 reaſon they had 


** 
a propoſed to exchange two days a-week was, becauſe they could 
* Not overtake 1 it in one; and that as ber wiſhed to live on the beſt 
; ; 5 rerms 


7 "Mx, 2789, Mr K Dunlop Pikes to Mr Gam-! Exhib, p. 5. 'D. 


N 


Greenock Bank has accorded with 8. hs: kidle At (his 


Exhib. p. 6. H. 
May 22. 1789. 


© Ainburgh and Lopdon for his notes, and keep > theta 
That the 'Pailley Comp pany. had agreed to 
* write Gammill, and let ne know befpre went %F 


in wi a 68 here, T would ot preſs Hl Iv 
a 71 ig ce e a 5617 an 4 IA ö br 1 re Kor Nel Wy 
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4 their notes; but as he Dad Hor "ear of 85 8158 


þ re "ls was ul age Ig an 0 eg 


* 


that it will go no farther. The". oy e e be. 
haved exrremely_well to us hithetto with” tas 
and as by this declaration they ſeem diſpoſe 


occaſion, unleſs you ſee a greater G 
the pro oſal than at preſent ſtrikes . MY 
How He the late conduct of the R 


9 
reeing to 
8 


period, your Lordſhips will judge; and i will be pittjcdlarty | re- 


marked, that the Royal Bank and their caſhiets in Glaſgow, then 
well underſtood how neceſſary it was to have the Lone of the 


at 8 to 


Bank itſelf by Mr Gammill, "their acting partner : 
any alteration. _ $3 26 l. 
The conſent to xthanys twice: a-week 1 in "Te nburgh' Was Th 

mediately followed by another application for exchangin e 

a-week in Glaſgow allo. The Glalj ator x though * they had 

refuſed to exchange twice .a-week in Ki inburgh, 2 — agreed to 


exchange twice a-week in Glaſgo W "ich | gave the R oyal Bank 
a handle for nn that the, 10 6 


3reenock Ba Rank I do. the 
ſame. | 
Mr. Dunlop, to whom, As agent ar Glüſgod, his 8 5 was 
made, inſtantly communicated it to Mr Gan 


plied to, him, that he could do no b b ng in the matter without | in- 
ſtructions from Greenock. © off ? 5 


a. 


In one of the letters which" Weir produced by the * a 1 Pant 3 


after ſome delay, Mr Scott Moncrieff writes thus to Mr impſon: 


I called on fakes Dunlop laſt night, and was glad to find the 
c Greenock Bank had agreed. . 


© to be twice a-wetk'bzre alſo, 


or we could not give 4255 $ 7 E- 


* ſupp6ſe that will alſo be agreed to. We have 4 Er Ir 


i r 
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to you, which 1 take the earlieſt ue f F Jong er . 


fo, I really think we thppld not © join the Glaſg 555 on this 


1, the acting N 
partner at Greenock, and he told Mr“! Scott Moneride: 155 ab. 


[ told him the exch change 1005 ved 
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| 15 1 0 thus: Mr Scott Moncrieff called on me ye- 


5 _ © fefday, and e expreſſed his ſatisfaction, and. that of the Roy al 


Bank, that we IG 51 agreed to their 3 pen He ſaid; tar 
they now exchanged here with. the 
infiſted upon their balances being paid by bills on Edinburgh 


at NT That although 'we Were not bound to exchange here at 


all, y et the Royal Bank would be obliged to us, if we would agree 
to Aach e ers twice a-Week Aſo, and that the balances 


ſhould continue to be paid in the ſame way as at preſent. 7 


. ie a hb next Fl! Taha Me Gambit; Jnfdrtnlg him 0 


anks twice a- week, and 


Exhib. p. 4. A. 
May 23. 1789. 


© told My Scott, that 7 never tock any flep in the bu ines of the Green- 


"ot Bank” without conſulting you, but that I ſhould write you, 
© and let him know as foon as I had your anſwer 5 but before 
I did ſo, however, I told him, I wiſhed to aſk him one que: 


'» ſion, 15 'Whetticr in caſe this requeſt was agreed to, it was 
'Þ „ 9 g 


* to be underſtood to be final, and that no further i innovation was 


© intended ?” He aſſured me in the moſt poſitive manner that it 


—— — 2 


they got, which they knew nothing of, (a grievance which loud- 


9 


ſatisfied of them all as about ours, they zwould not be anxious about the 
matter, but they did not ſee how they could aſk one to change 


* 


burgh two or three days ago, and was defired to aſſure us, that 
the Directors of the Royal Bank wiſhed to live with the Greenock 
Bank on the moſt friendly terms. It does not occur to me, that 


Wo, 2 R © 8 


to us, eſpecially fince we have agreed to do it in Edinburgh, &c, 


ly called for redreſs); and he added, that if they had been as well 


twice a- week without aſking all. He ſaid he had been in Edin. 


Das, and at the ſame time ſaid, that the chief reaſon of their wiſh- 
ing to exchange twice A-week, was the multiplicity of notes 


changing twice a-week here will make any material difference 


Mr Gammill, however, was not ſatisfied, and he returned an Exhibits p. x. F. 


anſwer, of this date, refuſing to agree to the exchange twice a- 
week in Glaſgow, thus: I received your letter, dated the 23d 
current, adviſing « of the propoſal made by Mr Scott Moncrieff, 
for changing our notes twice g. week in Glaſgow, which ap- 

"pears to me in ſuch a lights being very unfeaſonableß and 

* which ſhould not be complied with, 1 confidering What 
Mt Moncrieff ſays of their being e WCell⸗fatisfied with the ſoli- 


dity of the Erdkunde Bank; "nd by Holding their notes, they 


„are ſenfible chat they run no Fife!” Witt other notes it may 


6 e it neceflar ary ti to hi nge t them oftenèr than once a- week! {> 
11 Duda, 91 13 Teh Ken BEV EE 4 Ane ane 5405 Or 


2 203 oe bluow 1 Jad; (29195, 02 Vibes 1 Montt au! JUNE) 


May 25. 1789. 


 Exhib.p. ). 


| July 7. 1789. 


wed oy LON 


Exhib. p. 8. D. 


May 29. 180 


Or 0 | 


1 9 1. 
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Mr ns ir Montrielf'wy writes! to 0 Simpſon: In 
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on Mr. James 4 e laff Weck, * 
* 69 i N 7 


555 my waitin 
34 Nn the Greenoc 


his ; morning, to hs and 1 5 1 
Fears oy to von, 1 5 pu is nothing they are, more averſe to 
* than having any difference with the Banks, particularly With 


5 the Royal, with whom, above all others, they w. ih to be on 0 


good terms: That therefore they readily. agreed to the. Bank's 
* propoſal of exchanging twice. a-week f in Edinburgh; but. that 5 
would be extremely inconvenient for them to fallow the ſame 
practice here.“ And ſo he goes on to mention the reaſons 


| which were repreſented againſt; i it, and that he, Mr Scott ha | 
erjett, ſtill :nfifted upon the exchange being twice a- Meek. . 
In two days after, he writes Mr Simpſon thus: © Tuſt now. Mr ” 


* James Dunlop has been with me, and brought with him his friend 


* Mr Gammill. I juſt read to them what you write on their buſi- 


* neſs. They ee to admit the force of what you. fay, and 
© expreſſed 4 ſtrongeſt deſire of being on the beſt footing 244 
ns, eee. and they fend je ſome time in June to come to a final 


arrangement, which V had no doubt Wld, be tO. Four, entire 85 


e ß LION Mk, och 
In the end of June Mr Dunlop having. come wy rant to. "Greed. | 


ock, this and other matters were talked over, and Mr Gammill 


July 3. "Wy 


„that you have informed. M 80 A 
ee with him t e 5 Ko the mode, FM 


agreed to the exchanges twice a-week, on Tueſdays and Saturdays, 
as the Royal Bank deſired; and accordingly, upon Mr Dunlop's 
return to Glaſgow, be immediately communicated this to Mr 
Scott Moncrieff, as appears from Mr. Scott Monerieff 8 letter to 


Mr Simpſon, of a where be writes: By the by, James 
Exhib. p- - 5 


* Dunlop, called to ſay. Gammill, would exchange - With us twice, a 
* week bere 3, and in a ſetter from Mr Gammill to Mr Dunlop, of the 
3d. of July, there occurs the Noll owing. Pages, am pleaſed 
Scott Moncrieſf that you are to 


e pe 


{1 think, will. be attendec "mich no lofs 0 the K 


an 5 9 * 


45 pleaſes them, 3 at 2 4111 „ þ ige 1405 I-16 ty; 01 if doidae 


This alreration. gf exchanging, twice, in 50 of once a: week, 


Vas in itſelf extremely trifting, and could. wake very little diffe- 


diffegence to chem at; all.. Ef 
_ tify the Royal Bank, baying prpmi d, in order to induce 


4 * > 


ad, in fact, it 


Bank; pi l 
yo 13 0; who, was. | 
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rene to the Greenock NC ae 


arous £9 


5 Gammill the more readily to agree, that he would take the 2 5 


ys 8 
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Cs "4 ' day es zanges upon hu lg, And rok bring 1 46 account of 
"the Bank, as he Ga 9 could .cafily diſpoſe of all the notes that 
of 5 N be re ceived 7as ſurpluſes, for that day's exchange; and ac- 
et. he ſtill continued. to bring the exchanges with the 
2 Bank, as well as other Banks with whom he only exchang- 
ed once a- week, to his e as agent, oy 0 
. Tueſday, as before. 

But flight as this alteration was, it appears ow the correſpon- 
dence above referred to, and which your Lordſhips may ſee more 
at length in the exhibits, Fc. from No. 3. to No. 21. that it was 
"clearly underſtood on all hands that it ae e be made without au- 
thority of Mr Gammill, the acting partner of the Greenock Banking 
Company; that the Royal Bank, and their caſhiers in particular, 
were fully appriſed of this 3 and that it was accordingly made with 
the knowledge and conſent of the Greenock Bank, and not otherwiſe. 
Mr. Dunlop, when applied to, ſays, he could do nothing of himſelf, 
"as: * 455 promiſes to write Mr Gammill.“ Mr Gammill at firſt 
declines; upon which Mr Dunlop informs Mr Scott Moncrieff, 
that the Greenock Bank would . agree. Mr Gammill is. then 
brought to a perſonal interview with Mr Scott Moncrieff; and 
_ after talking over the matter, takes further time to conſider. 
He at laſt fignifies his conſent, by which, and which ouly, the 
matter was ſettled, and Mr Scott Moncrieff then writes to Mr 
Nee 1 chat James Dunlop called to fay Gammill would ex- 
change twice a-week.” 

Such being the caſe With regard to ks tranſation i in 1789, 
"thi, Tas apprehend the purſuers muſt find. it no eaſy taſk to 
perſuade any, man of common. ſenſe, that Mr Dunlop, who had no 
power, and who they knew had no power, to enter into a tranſac- 
tion even of that ſmall moment, without authority from the act- 
ing partner of the Company, had nevertheleſs the power of going 
into one of infinitely greater importance, and of a nature ſo novel 
and extraordinary, as to be without auy example; and that he was 
entitled to open à caſh-· account to an unlimited extent, and to 
bind lars ph nden whole of his a n N 71 and all ; 
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"het caſhier er Cs Ro opal But 1 ee and Mr Sitopſon, the . 
caſhier of the Royal Tank at Edinburgh. by; 
Excerpts of fopr letters, dated 24th, 26th; You ad 28th Degel 
ber 1792, were produced, upon a requiſition from the defenders, 
for all letters, made in Auguſt 1793, after memorials had been order- 


Mr Scott Moncrieff to Mr Simpſon, dated the '3xſt' of December 

1792, and 1ſt and 3d of January 1793, were produced in Novem- 

ber, after the memorials were given in; but of the counter part of 

the correff pondence, viz, the letters from Mr Simpſon to Mr 

Scott Monctieff and which muſt have been of very material 

on to the defenders, not the leaſt remnant exiſts, the whole ha- 

- it ſeems. been deflroyed by Mr Scott Moncrieff ſoon after 
Exhibits, p. 32. be received them. Being interrogated as a haver, If he recei- 
ved any anſwers to all or any of the following letters that 
he wrote to Mr William Simpſon, dated as follows, 24th, 26th, 
tc. days of December 17923 1ſt, 3d, Fc. of January 1793; I 5th 
and 18th days of March 17931 . he depones, That he did not, 
upon any occaſion, receive any letter relative to Mr Dunlop's 
account as agent for the Greenock Banking Company, addreſ- 


_— 


lure), in anſwer to thoſe contained in the queſtion; bay” de- 


Edinburgh, was in uſe to incloſe in the public letter of the 
Bank, private notes unſubſeribed to the deponent, wrote by his 


no uſe; and he does not remember whether or not theſe pri- 
vate notes were preciſe anſwers to the letters of the above 
dates, although he is inclined to think they might.“ 
This circumſtance of Mr Scott's having deſtroyed the letters, 
or, as he calls them, the notes which he received, is very unlucky ; 


K 9 „ 8. 


ande it is the more unfortunate, as the tranſaction i is extraordi- 


nary in many of its circumſtances, and was ſtudiouſly conceal- 
e from 'the defenders, who are now ſaid to be fo deeply in- 


of the correſpondence which has periſhed, they muſt beg leave 


7 


has been recovered. 5 961 500% N60: op 
Dec. 24. 2992: In Mr Scott Monerieff 4 letter, 70. ach December, be 


complains of the number of Greeuock notes that came in 
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ed by the Lord Ordinary; and excerpts of three other letters from 


ſed to Scott Moncrieff and Dale, the managers of the branch 
of the Royal Bank in Glaſgow, (prior to Mr Dunlop's fai- 


pones, That Mr Simpſon, the caſhier of the Roy al Bank at 


own hand, which the deponent from time to time ſoon after 
they were received, e deſtroyed, as conſidering them of 


tereſted in it. But without ſay ing more at: preſent of that half 


to trouble the Court with A few Temarks on the other half which ; 
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upon them; ; and; in that of the a” after wentioning his 
ſpeaking to Mr Dunlop on the ſame ſubject, he gives the 
following account of the propoſal of a caſh . account, which it | 
appears | firſt came from him. In ſhort, after a great dealExh.p.10.B. | | 
of talk, good naturedly enough, and he had often aſked me Dec. 26.1792. 
what he could do to pleaſe us? a thought ſtruck me, and I ſaid | 
to him, How would it do for bim to keep an account with us | 
as the Ayr Bank does? we to collect his notes every other 
or ſecond day, and place them in one ſum. to his debit, and 
get his order on his account for the amount three times a- ä | 
week. He ſaid, it ſeemed a reaſonable idea, and he would think 1 
upon it, and let me know in a day or two; but how was be I 
to pay us? I ſaid in bills on Edinburgh or London, or other 
notes, upon the ſame terms with other people; but he ſaid in 
that way he might ſometimes be owing us L. 2000 or L. 3000. 
I faid I did not think this would be an objection ;. but as the 
whole plan only occurred to me that moment, I ſhould aſk "oi 
your opinion upon it, and let him know whether we were au- 
thoriſed to agree to it by the time he had. conſidered it, = 
is, by Friday or Saturday; 3 ſo let me know what you ſay 
this. I really think it would. be a. better plan. than . {bo | -Y 
their notes, which would give great trouble to our cuſtomers. 'Y 
And he adds, And we would fave a great deal of trouble in; | 
counting his ſmall notes, as, upon that plan, he would give or- 
der. upon us for large ſums, as Mr Hugh Hamilton does.“ 

Hence it appears, that by the plan of this caſn- account, Mr. 
Dunlop was not merely to give orders upon it for the differences 
of exchanges of notes, but alſo to be at liberty to draw upon 
it for other large ſums, to anſwer any payments he might have 
to make, in place of making ſuch payments in Greenock notes; 
in which part of the ſcheme, the Greenock Bank, it is plain, 
Was tity loſt ſight of, and Mr Dunlop muſt thereby have had 

full liberty of operating upon it for every purpoſe of his own ;. 
for when he gave ſuch orders, for ſums diſtin from the diffe- 
rences upon the exchanges, it was impoſſible to know whether he 
would otherwiſe have iſſued Greenock notes to an equal amount; 
and as little could it he known, that theſe notes, if iſſued, would 
have come into the Royal Bank. And indeed, there are various o- 5 | i 
ther paſſages in the 5 letter, which how that both Mr Scott Mon- . 
crieff, and Mr Dunlop, and at any rate the latter, muſt have con- 
fidered the propoſed caſh: account as a private one for Mr Dun: 
lop, as an individual. Thus the letter bears, that he aſked Mr. , 
Dunlop how it would do for him to OP an account with: 
uk | * 08.52" 
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us to hich Mr Duntop eee it e a e jdea, C 
* and- be would think of it, and let me know in a day or two.” 


But not a word of conſulting. the Greenock Bank on the ſubject. 


And Mr Dunlop then goes on to ſtate difficulries and conſiderations 
entirely perſonal to himſelf. -* But how was he to pay, & c. and 
that he might ſometimes be owing L. 2000 or L. 3000, which 
certainly could not be decently ſtated for the een, Bank, 
vith any regard to their credit. 

Ech. p. 11. A. On the 27th of December, Mr Scott Monerieff writes to Mr 
Dec. 2. 1789. Simpſon: In reflecting upon the propoſed agreement with 
* Mr James Dunlop, I imagine, after be conſults Gammill, al- 


though he may agree to open an account with us, he will Ins 
(iſt on our debiting him in the account with his notes only 
twice a-week, which he will tell me, is as often as the other 
Banks exchange, and 1 want to be prepared for him, in caſe he 
ſhonld make this propoſal.” After which he goes on to mention a 


different plan which he bad in view, if Mr Dunlop did not agree. 
Here it appears, that Mr Scott Moncrieff was fully aware, that 


in ſo far as the Greenock Bank might be ſuppoſed 4 be affected, 
the conſent and authority of Mr Gammill, the acting partner 


was indiſpenſably neceſſary. But the purſuers have not alle ged 


that Mr Dunlop ever ſhewed Mr Scott Moncrieff any bones 
from Mr Gammill, or the Bank, or that he fo much as once ſaid 


that the matter had been commuticated to them. 
It is obſervable too, that when he ſpeaks of Mr Dunlop's con- 


ſulting Mr Gammill, he ſeems chiefly afraid that Mr Gammill 


would not alter the exchange from twice to thrice a-week, which 
can only be accounted for, by ſuppoſing that he conſidered 


the caſh- account as a private tranſaction with Mr Dunlop, for 
his own perſonal . accommodation, as agent, and with which 


the Bank had no concern; for otherwiſe he could not but think 
that Mr Gammill would have much greater difficulty in agreeing 
to the extraordinary meaſure of a caſh-account, for payment of 


the differences upon' the exchange of notes, than to any other 


alteration that could be propoſed ; fince thereby the Bank muſt 


have had recourſe to the diffepurable, as well as loſing expedient, 
of borrowing money at 5 per cent. to take up their notes; which 


could not but impair their credit in the eyes of the public, and 
would have been at the ſame time the moſt abſurd thing they 


could do, as they-would have been borrowing money at high in- 


| tereſt, without having the 1 uſe r it, and when they had 


impreſſed 
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; e bn e binds | of lv Dunlop ace woch more 
5 than enough to anſwer the purpoſe. » 1 


Mr nfm, it would ſeem, had ſig eniGed- in one of bis Ga, 


55 that do not now appear, that he did u not thoroughly underſtand 


this ſcheme of a caſh- account, and Mr Scott Moncrieff writes 


him e explanation; on. the 28th of December, as fol- 


lows: e 
la my propoſal. to Mr Dunlop, my obhect w was to fide the Bank 


« a great loſs of intereſt they now ſuſtain. The plan therefore 


* was, that in future he ſhould keep an account with us {ite any 0- 


1 tber man, on ſuch credit as ſhould be agreed upon; that every 


© ſecond day y, Tueſdays, Thurſdays and Saturdays, ſuppoſe we 
c * ſhould pack up all the Greenock notes we had, and deliver them 


©. oyer to him, for which he ſhould give us an order on his account, 


* and that he ſhould replace this advance as convenient to him by 
bills on Edinburgh or London, or by the Glaſgow notes of other 
« Banks, or our. own, upon our receipts, juſt as another man would 


. do. The bills on Edinburgh and London to be taken on the fame 


© terms. as from others. © In this way you ſee we would loſe no in- 


-* tereſt, but upon the amount of his notes that came unto us the 
day before he took them up. This would be no great matter. 
In 1 his account with us would come much in place of : 
that he keeps with Sir William Forbes and Company, Sc. 


Mr Dunlop was thus by Mr Scott Moncrieff's own account of 
the matter, to keep an account with them * like any other man, 


Exhibits, 
p. 12. A. 


© on. ſuch credit as ſhould be agreed upon, and to operate upon 


it juſt as another man would do, to make payments for replacing 


the pip bee as convenient to him,“ not as convenient for the 
Greenock Bank; and; in ſhort, ſays Mr Scott Moncrieff, his ac 


* count with us would come much in place of that which he keeps 


with Sir William Forbes and Company ;* which account with Sir 


William Forbes and Company was profeſſedly a private account to 


himſelf as an individual. And what is ſaid of bills on London * to 

be taken on the ſame terms 4s from others, deſerves particular- 
ly to be attended to, as this alone clearly ſhows, that it could 
not be a tranſaction with the Greenock Bank, and that Mr Scott 


Moncrieff, if he allowed himſelf to reflect, could not have 
thought it to be ſo. If it was a proper thing for the Royal Bank 


to have plenty of London money, it was ſurely equally ſo for the 
 Greenock Bank. And it would have been a moſt extraordinary 


manceuvre not only to pay 5; per cent. intereſt for a loan they did not 


Nhat, but to pay it in London bills which they had occaſion: for 
themfelves, 


7 
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chnlkbves;: and Llp retaining | which A edbuld have kot a profit; 


beſides being a conveniency z' and not only to pay in London 


bills, but to give them to the Royal Bank at 20 days, when the 
current rate of exchange the Banks were ſelling at was 45 days; 


ſo that upon each payment thus made, there would have been a 


loſs to the Greenock Bank, beſides being a moſt diſcreditable ope- 


ration, contrary to the rules and intereſt of every Bank. 


In the ſame letter, Mr Scott Monerieff proceeds thus: In 


* ſhort, his account with us would come much in place with that 


he keeps with Sir William Forbes and Company, for he told 
me, that if this plan took place, he would pay us in ſuob a way as 


"8 rwould be for our advantage by bills'on London, and that he was ſen- 


the queſtion ; no doubt, upon the idea, that if Mr Dunlop made 


RW a M aa 6 


notes on the days of the exchange, when be did not know what 
the ſum would be, he was often obliged to ſeel about for bills 
on Edinburgh, to remit againſt his draughts, and to take them 


whereas, on this plan, be might have a few days to provide his 
funds. In this way it would be an accommodation to him, and as 
we would charge intereſt in account againſt him, it would be an 
advantage to us. Do you underſtand me now ''' 


of exchanging theſe notes; and that the intereſt of the Royal 
Bank on the one hand, and the private intereſt of Mr Ponlop « on 


the other, were the only conſiderations attended to, and the inte- 


reſt of the Greenock Bank, who were no parties, was laid out of 


good his engagements to them as agent in exchanging their notes, 


they had no-concern with arrangements for private accommoda- 


tion betwixt him and the Royal Bank. Mr Dunlop, according to Mr 
Scott Moncrieff's account, declared himſelf even deſirous that the 


new arrangement ſhould take place, and made offers and pro- 
miſes of advantages to the Royal Bank if it did. He told 


f me, (it is ſaid), that if this plan took place, he- would pay us 

in ſuch a way as would 'be for our advantage by bills on 
London.“ Mr Dunlop's private reaſon for this keenneſs, no 
doubt, was, that he wiſhed to get acceſs to a new fund of ready 


money for his private uſe through the medium of this caſh-ac- 


count, by which he did accordingly get L. gooo of ready caſh 


| into bis hands within little more than two months, But even the 


7 „ oſtenfible 


ſible we loſt a great ſum in intereſt juſt now, and that his advan- 
tage was not equal to our loſs; for being obliged to take up his 


on reaſonable (a miſtake in copying for unreaſonable) terms, 


From the whole of this paſſage, it is obvious, that Mr Dunlo; p was: 
treating merely as an individual who had undertaken the er 


n 


aſtenſible renſons mentioned all relate to his private intereſt as a- 
gent: Hi advantage, it was ſaid, was not equal to their loſs, 


purchaſe the bills which he remitted to the credit of his private 
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leſs reaſonable, was no concern of theirs, but affected himſelf on- 


ly; and any tranſaction entered into for removing ſuch inconve- 
nieneies, could not poſſibly be any thing elſe than a private tranſ- 
action by himſelf as an individual; and accordingly Mr Scott 
Monerieff repreſents him as ſaying expreſsly, that it would be an 
_ Keolithedation © to him. i i 117 
The concluding part of the ſaid letter of 28th December 1792, 

runs as follows :—* I really think this plan would be better than 
*:pving to war with him, or refuſing or ſending his notes to Grec- 
©:nock., I was to meet with him this evening, and ſettle the bu- 
_ © fineſs, after hearing from you; but I told him at the croſs to- 
day, that as you did not comprehend my meaning, we would 
delay our meeting till Monday evening, ſo drop me a line to- 
morrow. He paid me many compliments to-day, and ſeems quite re- 


thought be would require ? He ſaid it was really impoſſible to ſay 
till he /aw the effect of this arrangement; that he would en- 
deavour to make the payments to us in ſuch a way as would 


a a a x ⏑ aA a «a 


that be wiſhed we would let it go on ſome time on this new 


© plan, before we fixed the extent of the credit: Let me know 


© what [ ſhall ſay to this. I really believe there would be no 
danger in letting HIM bave all the credit HE will deſire, It may, 
I ſuppoſe, be L. 4000 or L. 5000 ; but if at a time it ſhould be 
IL. 10, ooo, it will only be ſo for a few days; and in fact, it is 


not much leſs at preſent. The account he means to be kept 


by us for J. Dunlop, for Greenock Banking Company; he ſaid 


conciled to the plan. I aſked him what extent of credit he 


be agreeable, and for the advantage of our Bank; and 


Exhibits, 


P · 12. F. 


it would be a ſaving to us of L. 200 a- year intereſt, and not near 


ſfſo much loſs to him, and he made no objection to- day to ta- 
king up his notes three days in the week. ade, 
COM ET anden V416%4; I CW: bites +MEN JET. + R<-1 Here 


A and convenience of Mr James : 9 9 ; 
tioning or ſuppoſing that the Greenock Baal had any V voice or in- | 
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der k be ir vbferiable, e thin pix. il enferred whe 


' tereſt in the matter. He is aſked e cede be. thought 


be would require; and upon his mentio 


0g ws ee the 


extent of the credit not to he fixed for ſome. time till he ſaw the ; 


| Exhibits, p. 13. 
Dec. 31. 1792. 


e 
7 


— p. 14. 
Jan. 1. 1793. 


effect of the arrangement, this fingular pro 


d. ly believes there willibe nd Songs in letting bim Hake all the 
2 credit he will defire.““ ? - $1940 we i 5511. Seen 


_ © ſhould be in caſh on Monday; becauſe, hy his. 


poſition ef an indefinite; 
agreed to and Mr Scott Moncrieff; days; That he beal- 


credit is 


This indefinite caſh-accourit Was wutely a moſt ente xdinary 
allles upon the part of the caſhiers of the Royal Bank; but 
although an accommodation to Mr Dunlop as an individual, the 
Greenock Bank Company ccertamly ſed in no need aan lug. 
and had nothing to do with it. Lind acid e 

On the ziſt of December 1992; Mr Scott Moneries; Solon — 
Mr Simpſon as follows: J am to call on the man with the one 
are ths: Dunlop) this evening, arid doubt not will ſettle the 


0121 0 6 ns: -20ith bim. I am quite aware that Lam ne match, for 
8 „him, but think we muſt be better upon the plan 


g opOſed, than 
ve were before; and it is to be one part of the agreement, that 
« eirher of us ſhall be at liberty to Eloſe the account, when. we 
© pleaſe 3} ſo that if any advantage is _—_—_ from it, we can al- 
Ways Rop. I have ſaid nothing about his -diawing;. ſo — ol 
lan, I ſuppoſe, 
unleſs you limit him much in the credit, he will don or never 
© (draw on Sir W. F. and Company. He means to er nail bills on 
Edinburb or London ar nay cum in his . Silt u W Hig 
According to this letter, Mr had 5 not ooly to 
give fome bills on London, but ſuch bills 6 cate in his way 3 


à circumſtance which ſtill more ſtrongly marks that he was en- 


tering imo this tranſadt io as an individual, wor bargaining for 
himſelf and his own private intereſt only: : --: L445 A „ 
In his next letter, dated 1ſt Januar 7708, bir Scott Mon 
crieff gives an account of two meetings which he and Mr Dunlop - 
had, one on the evening of the giſt of December, and he 4. 
the neut morning, and alla ſtates as follows the manner in which 
Mr Dunlop's letter of offer, propoſing to take the caſh. account, 
was prepared: »ILmet with Mr Dunlop laſt night, and carried 
* with me the ſcroll of a letter, which: I thought it would be 


neceſſary for him to-write to us as the foundetion of the pro- 


"poſed e and Wat we might Shear underſtand each o- 
e | 2 ther. 
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: 3 yy with Tome trifli 
_ maxed aun etatt cupy 
Tanner cp, and ſendb it to him, faying at tlie foot of it, 

chat we agree to open beter * the Ae ant upon 
the terms therein mentioned.“ 1 iel bt 
What theſe“ vridibgialcerations". wort; Whack i it | Gheris Mt Dan- 
lop;made'eh Mr Scott Moncrieff's ſcroli of the letter, cannot ap- 
_ pear /with-eertaipty; ales the original draught were feen, which 


einidig the agency buſineſs, though it Was in his. dun mme. and: 
for F only. 
4 We 3 npes mentiening 


een xXfays he) the By 
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6 6d bebughe me W this marn- 
alterations. Nou have an- 
f you approve af it, to make 


. He 1 


of it. 1 mean, 


has not yet been recovered; but it is not unlikely that they 


might be alterations of ſome pre fions, by which Mr 225 Mon- 
drieff meant to ſhow, that the! Greenock Bank were to be bound; 


and as Mr Dunlop meant no ſich thing, knowing. that he had no 
ers to du ſo, he would naturally alter any ſuch expreſſions. 
webe fame time, being mutually deſirous, "rows different mo- 


5 Gerz irie fette ſuch a caſh- account, neither may have 

been much difpoſed to come to any explanations upon this point, 
Mr Scott Mongrieff being 
that chere was A vhance- 25 the Banking Company being bound 


content to reſt ſatisfied of his own idea, 


mereiy by their agent's taking a caſni: account, to be uſed on exe 


the adjutwane of dhe letter to ber 81. 


en by Mr Dunlop, Mr Scott Moncrieff proceeds thus 


br drawn, Tobich - place to my &ac- 


poſed that bis ordert 
and I: ſaid, that when. bills 


leut - for: Greenock Banking Company 5 


en London were offered him, of; mbich he pets. 4 great deal, 
ipſtead of paying bis ſmall notes for. them, and giving both 
„ie cler and ours ſb much trouble counting them, when he 


ene che merey would go into che Banks, he might give the 


people dtaugbts on us: He ſaid, in ſuch caſes, it world not 
4 to-draw orders in that form, as he would not wifi it to be 


ke wn te the Geer Banks, that the account was for the Greenock 


, Bark and chat as the: ground upon which the account was open- 
bed wus efeurty exp! 
5 See Burking Company, it was unneeeſſary to put that in 


gel by him in his letter, to be for the 


r. What de you ſay to this? Fe the letter 
by completely, without - faying any ching of the 
in his orders; but I was ibiuling tbat per- 

zr ſeurity, to ger bim to ſay in tbe let. 


balance, Ge. yet / do not know if that is neceſſary. The ſum due - 
Aus. 


ting Company is Taffitiendly "bound, Exhibits, 
+ his” acevant. bemg' opened with him, - their: agent. I pro- P. 14. C. 


r 


be gll were, e gehe be et debe is 4¹ . N 
haps for a day or two, it may be 6 or d or 4 ene de d 
explained to him fully; that it was not meant to be a per- 

„ manent advance, or any thing more than was neceſſary for ta- 
*, king up his notes, and giving him a few days time to repay 
© us; and this he underſtands to be our meaning: He preſſed me 
* much to allow Rim twenty-five days on London bills, which 
he ſaid would be greatly in bit avour, and enable bim to pay 
* us in that way. 1 ſaid I did not ſee it was poſſible: for us to 
* depart from a general rule, as we had never done it in one in. 
ſtance; but he inſiſted on my mentioning it to vou, and ſo yon 
may tell me what you ſay on that fubject, and! now I: thinkiyou 
© have got enough of this buſineſ . 
From this letter it is evident, that Mr: Scott Moncrieff was 
himſelf doubiful. at the time whether the Greenock Rank could 
be bound.” He thinks (he ſays) that they might be ſufficientiy 
bound. He ſuppoſes that hs reſponſibility might be fixed. But 
ſtill he is thinking that another clauſe might be proper to make 
it clearer, which clauſe however was not agreed to, for it does 
not appear in the letter. The truth ſeems to be, that it was the 
credit of Mr James Dunlop himſelf, which was then very high, 
that removed all difficulties, and otherwiſe; it ſeems. impoſſible 
to account for the conduct of Mr Scott Moncrieff and his con- 
ſtituents, in reſting ſatisfied with doubts and ſuppoſitions in a 


+» 


tranſaction of this importance, where there was a credit to be 


given without limit, and upon Which a debt of L. 9 acually 
aroſe in the ſpace of two or three months.. |... - | 
And here it muſt naturally occur to aſk, if the purſuers doubt- 
ed, why did they not enquire ? why did they, not apply to the 
| -Greenock Bank itſelf ? which was the plain and proper way of 
obtaining certainty. and ſatisfaction. This is a queſtion which 
the defenders haye often aſked. ſince the Preſent cauſe com- 
menced, but have yet received no anſwer to it, and it is believed 
no good anſwer can be given. If Mr Scott Moncrieff had only 
taken the trouble to write a few lines to Mr Gammill, the acting 
partner, or to the» caſhier of the Bank at Greenock, he would, 
in the courſe of a few hours, have received an anſwer, which 
| would have put an end to all his doubts, by informing him, that 
the Bank neither were bound by it, nor Berry authoriſe or per- 
mit any ſuch tranſaction. The avoiding to take a ſtep at once ſo 
pur tes ſo ſimple, and ſo proper, the defenders muſt be forgiven 
£0. ene as an act of een Wich, to whatexer cauſe 
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der intention uirimately do He 


of notice; Mr Jaines Macdowall, one of the part- 


Was well known to Meſlty Scott Monerieff and Dale tobe a part- 
ner of the Greenock Bank, and they had an opportunity of meet - 
ing and ſpeaking with him every day if they choſe it; but they 
never onde mentioned the matter to this gentleman, who was up- 
on the ſpot. The very novelty and importance of the tranſac- 

- Hon might have induced them to mention it to Mr Macdowall, 
tho“ Mr Scott Monerieff had had no doubts about the matter; bur 
when he was doubting and ſuppoſing, and at a loſs to determine 

whether the Bank woule: be bound or not, ſurely he would have 
raken the opportunity to ſpeak to another partner of the Bank, 

- whom, he often faw; if there had not been, for ſome: reaſon 


r other, a wiſh to conceal the matter from all the other partners 
of che Bank. Certain it is, however, that no notice whatever 


us given to Mr Macdowall of this tranſaction wich Mr Dunlop, 


51 did he ever hear or ſuppoſe, that Mr Dunlop had any account 
"with the Royal Bank for which the Greenock Banking Company, : 


cools be in This ſmalleſt degree bound. 
This is an additional eircumſtance, Howing very Rrongly a 


ovinccalingnt of the tranſaction on the part of the Royal Bank v3 | 
their caſhiers; and though this conceatment were to be imputed 
to mere negligence, the defenders muſt conſider it as a ſtriking 


and very material part of the preſent cafe... *\ 


For ſome reaſons or other, it is clear Mr Scott Monerieff deem- 
ed it eligible to enter into a doubtful, concealed tranſaction with 
ibted of its being effectual to bind the 

Bank, rather than openly apply to the Greenock Banking Com- 


Mr Dunlop, though he dou 


pany icfelf, Which would have removed. all doubts; and thris is 
the more remarkable, as neither of the two modes which be pro- 
poſed with the view of making it leſs doubtful, that it was even 


208 orders by James Dunlop upon his caſn-· aceount; nor even the 
alteration the terms of the letter, which if agreed to would 
indeed have made that letter anfwer the purpoſe of binding the 


>Greenock Bank; if James Dunlep had power to bind them; and 


its not being agreed to, is elear proof, in the. defenders appre- 
7 Henfiow, that WPI" would: not grant any letter importing 
913 * that 


! 


Phe defenders muſt here alſo mention another eiern nge 


ners a; the Greenock Bank, reſided conſtantly at Glaſgow, and 


meant to bind the Greenock Bank, were adopted Not the form 
of the order, for all' the orders produced by the purſuers are firn- 
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_ - that the Bank was . or that ws b TO a power to bind. 
them; and accordingly, foreſceing or knowing that it would not | 
he agreed to, Mr Scott Moncrieff endeavours: to. ſatisfy. hinaſelf 
and.) Mr Simpfon by ſaying; that he, did not think it. ended ne- 
Feen 
. All the reaſons which. may have made Mr Scott Moncrieff a 3 
xious to enter into this extraordinary private tranſaction with Mr 
Dunlop, or may have diſpoſed his conſtituents at Edinburgh ſo 
readily to approve of it, the defenders have no opportunity to 
know. They may have been various; but two are pretty obvious, 
viz. Firſt, That they relied upon the credit of Mr Dunlop him- 
ſelf, which was then very high, and which they would naturally 
conſider as abundantly ſufficient whether the Greenock Bank was 
bound or not. 2dly, They had the temptation of its being ap- 
parently a profitable l and for the ſake of this profit 
: they were diſpoſed to run ſome riſk, which, however, they conſi- 
dered to be exceeding. ſmall with a man of Mr Dunlop's great 
fortune and credit, eſpecially as they had it in their power to 
cloſe the actount when dhe plead, as mentioned in x Jeyergl. a 
the letters. 
Fand. p. 15. D. On the 3d of January 1793. Mr Scott Monerielf. 1 writes: to Mr 
Jan. 3- 4793. Simpſon as follows: © As you have no alteration to. propoſe on 
"Dinos? s letter, I have ſent a copy of it, with two lines ſubjoin- 
ed, that you may agree to it, and ſo that ends that matter. 
He fays, it will be the beſt account for the Royal Bank in our. books, 
We ſhall ſee if it be ſo. Meantime, I have the comfort of 
* We Hall ſave 4 rage of hundreds ear intereſt by 
„ 
lere was the inducement that made Mr Scott Monerieff and 
his conſtituents get over all difficulties, and ſhut their eyes to all 
_ objections. , They were. eager to enter into a bargain with a 
wealthy man, as Mr Durfop was then eſteemed, by which they 
were to make L. 200 a- year; and though they would have been 
pleaſed, for the more ſecurity, to have had the Greenock Bank 
bound alſo, they were loth to give any obſtruction to ſo good a 
bargain by being ſcrupulous on that point. If the Royal Bank 
had not had the utmoſt confidence in Mr Dunlop: s own credit, it 
4 is impoſſible to conceive that a tranſaction on which a balance 
= very ſoon aroſe of upwards of L. 9000, would ever have been en- 
1 4 tered | into upon a ſuppoſition that another party was to be bound 
1 5 . Rad they really looked to that other party, and had they 
if! not been anxious, at all Fern, to open the account, which they 
if | | were 
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8 Nh i 3 the ben int their bank 10 Mido; as Mr 
Scott Monttieff ſays," they at leaſt had the comfort of thinking 
A wauld:ſave them a couple of hundred pounds a- year,“ it cannot 
be imagined thati they would have gone ſb loofely to work, hut 
would have given intimation te the Greenock Bank, which would 
indeed have cleared: up every thing, but would alſo have put a 
ſtop to the ion. Mr Dunlop was at the time in ſuck cre- 
dit, and they placeth ſo much confiderice in it, that they ſeemed 
perfectly - ſatisfied”: with: his-ſecurit: y, and. contented themſelves 
with the ſuppoſition that the Greenock Bank might N be 
bound, without 3 further. 
As to Mr Dunlap's powers to bind ne Benz which naturally 
-fhould have been che Bet ſubject of conſideration on ſuch an oc- / 
caſion, if it bad been ſeriouſly intended er expected that the 
Bank was to be bound, not one word appears to have been ſaid 
about it on either ſide; the plain reaſon of which clearly is, that 
it had been well underſtood on both ſides, that no explanation or” 
ſat is faction could be given on that head. Both the parties, from 
different motives of intereſt, appear - to have been equally deſi- 
rous to ſtrike up an agreement. They ſeem; therefore, by mu- 
tual conſent, to have been filent about any authority from the Bank, 
or any communication with the Bank, both 3 being aware 
that touching upon that ſubject would only ſerve to obſtruct what 
they were both deſirous of y ande when once Mr Dunlop, then a 
| kad the finſt credit in Glaſgow; agreed to the propoſal, 
Mr Scott Moncrieff appears:toihave been glad to aſk no further 
queſtions. In his, letter of the 28th, after mentioning: that Mr 
Dunlop paid me many compliments,” &c. he adds, and. he 
made no objection to take up his notes three times in the week; 
"buts) not one word of his fay ing that the Greenock Bank had 
been coheflaked and approved, or that Mr Scott Moncrieff made. 
any enquiry om this head, though it would certainly have been 
extremely natural, if _ had not been afraid of embarraſſing both 
M Dunlop and himſelf, by putting any ſuch queſtion. 
There appears to have been a very extraordinary degree of 
looſeneſi, through the whole of this tranſaction, on the part of 
i managers for che Royal Bank; but to whatever cauſe/ that 
may have been owiug, they cannot ſurely pretend to make a 
third party ſuffer, becauſe they were looſe in their tranſactions. + 
Every letter or note received by Mr Scott Moncrieff from Mr 
- Simpſon, on the ſubject, as already mentioned; has been deſtroyed; 
= circumſtance not very conſiſtent with the regular management 
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eee ben — p- is, 


Mr Dunlop, Wart die »deferibes ab/unſfign 


only authority 


See Mr Simpba No order of the, Court of Directors at £dird 
ergebe made, authoriing ſuch an ao“ to be gi 
n Jop, nor was che matter. note ichſtandiug its imhortan 
laid before any meeting of Dire&tors, though a copy: 

Apis lettre 

Dale; caſhiers of the Nya Benk at Glasgow, 
caſſnactoumt; vas tranſmittad tothe caſhier at Edinburgh; 

which therefore; according to the common rules, ee ace 


bien laid before es der and received an 


Rial anſwer. 
By the rules of the Royal Bunk, and of all other Banks| 
- account: is never granted. bet upon 4 bond ef eredit 
gularly 
cautioner, one or more, is always 
and credit of the perſon obtaining t 
ever ſe grea 
the Greetiock Bank, 
he was © partner of: the Bank / himſelf, he was obliged previ 


required, though the fortune 
e-oalhzccount: mould 


to grant a bond, with two cautioners 3 but iw this: latent and . 


traord ĩinary tranſition: of obwaioing a caſha 


Royal Bank, there was no borid of credit, vo limitation of dum, | 


no caution found! or require... 


It has been Gait, Tt the Royal Bank; . 4 edler 5 
ail penſed with-a bond of- credit; and with caution; becauſe the 
caſh - aceount was nat of an ordinary naturg, But itcadedofor the 


special pur urpoſe of facilirating the exchanges! of the Greenock 
notes, But this, itis dee is:a mere pretenee, and cannot de 
the true reaſom; for it is clear, that; real. Lach: of mo: 


to be made on this eaſh.- aceount as well as any: other, it making 


no difference with reſpect to ie ae cou whether fack advan 
io Mr Dunlop were applied for taking wpiGreenock notes, 
any other purpoſe. ' Any balance that might 
the balance of U. 
much n real debt as the balange upon an 
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this ar can ſhow: not.gutborriyt for igramtiog 'thipituſlracbimmy to 


Simpſon: ſent him incloſed in offioiab letters OLDS ee | 
he had for-opening the account; and ethele he has 
EE 597 18 enw goirint m1 ei S907 g 
„it ſrems, whs 
ted to —.— vo 
H aditredied do Meſſrs Soak: Mionerieff and 
propofing ſuch a 
and 


rue ge re- . 
exeruted, is always limited to a certain fixed ſum, and a 


t. When Mr Dunlop obtained a caſheaccounc wich 
though it wad} for L. oo — 


become due, and 
good! that did actually become due, was as 
any caſh- account whatever; 
re neee FIERY to rhe: role ef Who Baal there ought 
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* have been a =P and caution 751 this caſh-account as much: as . 
| for A atiy « oth . LR 8 JOTY . Fa 25 4 by, ͤͤ ee 
Th true Teaſofs of omitting {hen © beg des the FART Th ooſe- 
"a and irre larity of the u tranſaction, appear to have 
been either, , That a'bond'of credit for an unlimited caſh-ac- 
count ol Vave been too formal 'a. departure from ordinary 
rules; and beſides cautioners. could not eaſily have been found 
for ſuch: an unlimited obligation: or 2dly, That it would have 
brought parties to a criſis upon'a point on which Mr Scott Mon- 
crieff was evidently pnwilling to preſs Mr Dunlop, 'viz, Whether 
the Greenock Bank was to be bound for the caſh- account or not; 
Mr Scott Moncrieff was thinking, (as he fays in the letter of the 
mn of January), to get Mr Dunlop to fay in the letter, that 
I, as agent for the Bank, oblige "myſelf to pay up the ba- 
” lance,” De. But he thought proper to wave angie for ſuch 
a clauſe, either, becauſe Mr Dunlop refuſed, or he knew that he 
would refuſe to agree to it. But if a bond of credit had been 
executed, there muſt have been an obligation for payment, and i it 
muſt have been clearly explained, whether the Bank were the prin- 
ipal obligants, and to be bound as ſuch or not; both on account of 
the form of ſuch a deed, and on account of the intereſt of the cau- 
tioners, to whom this point muſt have been explained, and who 
would, of edurſe, have required to ſee Mr unlop?: IJ powers, 
when lie retended to bind the Bank as principal obligant, and 
who Nut have communicated with the Bank upon the ſub- 
ject, Whether Mr Scott Monerieff thoſe to do ſo or not. Mr 
Dunlop would then unqueſtionably have declared, What he ſays 
was his underſtanding all along, 'whatever might be ünderttced 
by Mr Scott, Moncrieff, that he himſelf only as an individual, 
and not the Bank, was to be bound for the caſh-account.” It : 
would have been ſtated”, too explicitly to have been miſunder- 

ſtood or overlooked, that it was neither his meanin 1 nor had 
he powers to bind the Bank ; and at any rate, it muſt infallibly 
have clearly appea red, that he had not powers to bind the Bank, 
becauſe he tad in fact no ſuch powers to ſhow. Thus, it ap- 
pears, that if the regular mode of executing ſuch a tranſaction 
had been adopted, concealment would have been much more 
difficult, and there either would have been no doubt, that it 
was not ſo much as meant to bind the Bank, or there would 
N have been n ſuch tränſaction. 3 r TRA? 
The 1 ters between Mr Dunlop, and Mets cott Monerieff 


and Dale, containing the agreement for 123 caſh- account” in 
| Mei, Ws as LY LF; Wh 1041 1009 \ £10 72 13. 5 en 
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Exhibits, p. 5. Mr bum nlop writes | thus, panes ig 2 Bb. 


Greenock Ban ing-Compa Dy, and that their notes may Sa 
exchanged with you. ” A ma ms 555 ronvenient for you 
and me than hith herto, J e wh "pleaſed: to 45 calh-ge 6 
| count. IH, FW; 185 C: . 0 the Royal Bank 55 to o.be 
kept in of James Dual, node for the Greenock 
al „Banking 2 and propole, , that my. operations. upon that 
* account ſhall be as follows : : I ſhall, three, times in the N 
5 take up ſuch of the 1 Notes: 'of | che Greenock Banking Com 
+ as may come into your hands, by giving. vo wha 18 
notes I may have, and an order on my account vith. Mag ou for 18 
palance; and I ſhall make ad 
manner 119% Convenient for Ta I, 
ther Bankin: mee 
c * being und kar 1 t. 
on N lat terms as. you: ph Ha 1 Ahe ace hall 
. c be ſettled once ; A-YEAr, Of, zene, f 7 OR prey "require, it. 
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4 13. FL4 


Way abca ; fionally over- 


1 425 allow 1 me 4 per bent. on 1 5 lums. as 1 

5 Lodge with you. Until / fee the e Js 'of this Arrangement, I 

pn cannot ſay era what extent. of credit 1 may require upon the, ac- 

Exhibits, p. 16. 1 count; bot it will always be in your power d to Iimit it; and / 

Jan. 3. 1793. All at any. time, upon fix weeks notice, pay up ſuch balance 
as may be due to you. It is n 


. 


1 Further. underſtood, that as the 
* .ACCOUNt is propoled + to be opened. for « our mutual cohveniency f 
« it, hall at all times, be in the power. of either of 4 4#5 to cloſe It. 
© when; we ſhall think. * purptiſe not anfwered. Jam, Gen- 
{ xlemen,, Oc. . (Signed) 40 ames unlop, FAM '0 which, on the 3d 
„the following anſwer | Was! returned”: Sir, "Tt he fore- | 
- going is a copy of your letter to us, of the th client + in 
KN ſequence. of which, we agree to, 0 en and keep an account 
© with go, as N for the Greenock, anking” Company, upon 
. che tcrms an 2 9 the  purpoſ; es therein mentioned; and Ve are 
e Sir, Bc. (Signed) e e e 
„Mr Dunlop 0 et . that. as | ad no o authority yt 
bind the Greenock Bank for any ſuch 7 d, fo he vs 


waver, can def ankend. to © ter. into any agreement to Chit effect; 
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15 


that he never once 3 0 bin ing the 'Greenoc, Ban nk, Aa 1 Pa, 
le 4 bx 5 +443; þ 93 | , 2 4, "#29 8: 

did m Ng contain E above 

a. the e 2-0 2 did. IL under- 
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The purſuers, ſo far, as the defenders can obſerve, have not 
hitherto alleged that any thing was exþre/sly ſaid of Mr Dunlop's 
wage ee Greenogk Bank, or that, they made any enquiry 
— whether, be had or had not any authority to do ſo. But they in- 
Jan that he bound or meant to bind them, from his taking the 
agcopnt. for his uſe as agent, and the account being opened for 
him under the deſignation of agent for the, Greenock Banking 
{; Company.” t 0 e That there 13 al the Jiffe. 
rence, in the work bet wixt a man's taking a caſh· account for the 
vie and be oof of another, and binding that other as agent ha- 


” < * * 
=_ * 


„ 
3 3 


in terms of the ſtatute, he deponed to this being the 


Ae 
* 


_ andifot bis own. ccommodation, in tranſacting the agency buſineſs 
 Which;he has undertaken, to execute for another; and this laſt is 
all chat Mr, Dunlop appears to have done. He does not take the 
account for and in name of the Greenock Bank, to be operated 
thereon by him as their agent, under their direction, but for him- 
felt, and for his Own accemmodation in executing the Agency 
buſineſs, which he had undertaken, and for executing which the 
Greenock Bank bad ſupplied him with money largely, fo chat 
.#hey., could , baye ng. accommodation by a caſh-account, though he 
Sr abe Royal Bayk might, This is all that can be underſtood to 
e meant Dy his oe in the letter of the iſt of January, that 


* 


as agent for the 1 Hake be was well pleaſed to take a 
| 1 nens 1181 714814 1 = Ain * 2 4 ye" &.$7% 48 34 
Sath-account, or hy the account being opened for him under that 
deſignation. An y as. this g s all that -ought to have been meant, 
2112 1491 % 13430) n e r nr kg 
96 Atrentive peruſal of, Mr Dunlop's above quoted letter, 
det enders, art {atished, that nothing more can fairly be un- 
23S re. 111 2 1 rde r * 5 . 
gibe e tber expreſſed or implied therein. The ſubſcrip- 
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DPunlop's letter-is-a' imple Tubſcription of the indivi- 


dual James Dunlop, and in the yery firſt ſemence of the letter, 
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it is bis private. - HI WF thax is 
the inductive cauſe for. 19 5 the account, AP la 

may be made do in a manner more conbeufent fe Ur 

EE DS. chan hitherto. Jam ve well pleaſed.to' open A Cg =2 

* you,” Not a word wg the Greenock Bank being a 

or having any concern in the 1 matter; and thor 2h 

4 might be moſt convenient for him, it tight, flor huppe 7 9 

1 convenient for another agent. It then ge on a1 „ 
[i © gperations' ſhall be ſo and to, and 1 wil I 8¹ ive be” 122 on . 

3 | account, (not the Greenock "Bank's acc ußt), for the balance 
He further ſays: * I hall make paymetits on' Taid account in the | 

manner moſt convenient for, myſelf.” Hexe again it was the. p r. 

Goat convenience of Mr Dunlop that Was to be ffudie d, not the 
convenience of the Greenock Bank; and then mentin 511 is 19 
of making payment in pills on London, which for rtain th 5 
Greenock Bank never would have 1705 and theſe'h lt Are” to 5 be 


8 


11012 Wet 5 JE - Toh: F fits n 


te Gale os kr 
follows "His" clavife, 2 
© to > allow me 4 per cent. on 1 0 0 Gs of e per- ; 


lodge with you,” | Both, the words and [raport' of aufe 
clearly point out a. private, account. It” een ae x 
that —_ Greenock Bank could agree td p ace them Karsg in im- 
ferior a ſituation in point of credit, "US to pay 5 ber cen to the 
0 Royal Bank, and receive only 4 From it, elpectally- When the 
Greenock Bank ſtood in no 8 of any Afſiſtance; and what is 


| £ 45 0 ſaid of ſums occaſionally oyerlodged, "Cc clearly ae 16 what Mr 
; Dunlop as an individual might. occaRnall 97 and as he muſt 
have been at liberty to draw out again the „fufns ick he over- 


| lodged, this is a further proof that Fe had powers to make orders 
1 des pay ing the dif. 


upon the caſh-account, 705 other 79 5 befides 
ferences, upon the | exchanges, The” e clauſe immediately follow. 
ing, Until 1 ſee the effects of by i n 8 ment, b. does like- 


wile, by almoſt every word i. Witl 


| out's tranſaction i 
Dunlop as an individual. Au the TRA ſemence v1 
letter, It is further upderſtood, 5 Fog again refers to Mr Dunlop's 
private convenience, and declares, 3 i K he power 
either « of bim or of the caſhiers. of the a o cloſe the 
account whenever either of chem chat Fg 71 bee 1 + 2286] | 510 8 


Mr 


4 


">| deere ef ke te 
| 


paſſage in My Scott Moncrieff's: depoſition as a haver, where. he 
deset have gone s little beyond tlle limits of a hayer, ang to 
haue deponęd as a witneſs, thouglt à party in che cauſe „which, 
with fibmiſſion, was not. altogether: regular or right. 

zo After e that he did not preſerye: the anſwers wen he re- 


ceived. from My William» ,Sinapſon, ! to the letters which, he wrote 


pes” that he” tank not psd en that he had wrote. any. other let. 
ters to the Royal Bank or Mr Simpſon, upon the ſubject. Being 
farther interrogated, “ If he received any order or direction in 
writing from the : directors of the; Royal Bank at Edinburgh, 
Dor their caſhier Mr William, Sim mpſon to give Mr James Dunlop 
A of Garnkirk a caſh-account 5; what wẽwas the date of that order, 


* . to A notice of 12 


Exhibits, 
p. 32. G. 


if any ʒ and What is become of it? To which. it was objected | 


_— _— 


Fob: the agent for the purſuers, that 2 5 this queſtion, an attempt 
is made to deviate from the pur 


1 ving the tenor of papers, inſtead 5 proguring their exhibition: 
6 


f the commiſſion, by pro- 


„That Mr Scott Monerieff has already anſwered, that he had not 


A: proferred the Dri 


6 adds that his instructions by-theſe. notes were to keep the Green- 


*ock Bank bound, this was . to on che part of the defend- 


Vers.“ To which it was replied, That it, was, by no means a de- 
% viation from che purpoſe of the commiſſion; the defenders 
eecalled for the production; of: an order Which they had. eyery 
ti reaſon to ſuppoſe exiſted; but. they did not. call on him to con- 
05 deſeend on the tenor of that writing. After the foregoing de- 
© bate was cloſed, che deponent woluntarily agreed. to anſwer the 


5 Jueſtion, and in anſwerthereto, depones, That be did not re- 


* ceive any order or inſtructions from the, dixectors of the Bank, 
or their caſhier Mr Simpſon, in any public . to allow Mr 
8 Dunlopſa caſn-aecount, Which is,always given when caſh - ac- 
counts are allowed, and the ſee urĩity approved of by them; but 
+:thay in Mr: Sunpſon's: prixate notes to the deponent, above men- 
tionen, hei expreſſed his approbation of Res being. opened 
Leith i Dunlop, as agent for the Green 75 Bank Company, 
for che exchange of their notes; in terms o Ss tter 


date. notes; tene OH Simplon, but bad deſtroy- 


tp roduced in the proceſs, kegping the el ane, {ompany 


3.6 er that tranſaction.“! MHGO- dende bana ' 
_ -1»/The;de fenders! ſhall wake no gemmegtary, on 7355 irregularity 
of.deponing | in nis manner. as 18: Dayer,z/ but they; wuſt obſerye,, 
ol 1661 10 ast ods 3d de od Hive 21 bn f woes Wap: 


. 1 144 % # Va * | 


193 


1 „ 


char OY geb ag doin sg boncriefs 
bos itt a ifs Higher unlübhy; as Welb at rar, mary 
it is that Mr Seo "Moetiefſliooidhoteidefromrd ue onlyins 
ſtrüctions under which be ad im a bufheſft of rhis imp pan 
The defenders have nel dsubt; that büth Mr Simpſom und Ma * 
Monetieff rather wiſhed theGreenock' Bank t be alſe houut/ for 
more ſecurity; bur Havlug fall-confidence'in Mr Dunlopis & credit: 
they were not very ahxidus on the fubject/ That Mr Scott Mon- 
crieff, however, at leaſt deubted dec dert Mr Duntop's let- 
tte of the rſt of fandary, fing to take can. account, would 
reach the Greenoek Bank: is-clear by: his letter wrote at the time, 
and already 9 ored;! Pertiaps'if | Mr'Simpſon's'unfwers had been 
Teen; his doubts. might/ hade appeared to have been ſtill ftrong- 
er; and the "defenders are entitled! te ſuppoſe, tliat if theſe 
anſwers of Mr Simpſort hadi been preſerved; aw mightchivre 
been found ſome paſſages in them recommenting: a direct 
communication with the Greenock Bank itſeif on the ſub- 
ject, which was unqueſtiotiably the enly proper method df remo- 
ving all ſuch doub 8. Aud indeed what: My: ott Monerieff bim- 
ſelf ſays, in that account of Mr Simpſents private notes, which 
he has been pleaſed to ſubſtitute fdr we motes themſelves, ſeems 
rather to import, that Mr Simpſon . ſomething more than 
Mr Dunlop's letter z be ſays that Mr Simpſon, by ie private 
notes, approyed © of an account” being Of eneck fut fz Dunlop 
as agent for the Greendek Bank Oompany for an exchange of 
* their notes, in tertis of Mr Dunlop? letter produced in pro- 
© ceſs, keeping the Greenock Bank ( ny hound by that 
75 tranſaction; but theſe laſt words imply, het Mr Simpſon had 
directed or expected that fore other-meaſureſhould-! e taken; di- | 
ſtinct from Þ r. Dunlop's letter for the purpoſe of keeping the 
| Greenock Bank bound. 3411 ALIQ#T- 240 nl 1 FCC 1 | 
In the ſame” depoſition, Mr scott Monerieff is pleaſed to de- 
Exbib. P-33-© pone, That Mr Duslep had no” caſh-ac cou u wich 2 -en 
5 * Bank, but only an exchange ae count above n ned? 1 Th 
: can'only be ubiderfiood'as Gath of opinie TEA the Sa on nature 
of the accom N and the op e ec 4 p arty forchimſelf ſome 
argument hav g been n draw hy che pur ers en che diſtinction. 
But the werd are, on wien rather too ſtrongy as they 
may convey the idea of deponiug to a fact rather chan an 
opinion; and even the opinion giver” is clearly proved by 
written evidence to! be erronebus for in Mr Dun lop's let- 
ter, propoſſtig to take the abe unt; it is expreſely degominated a 
caſf · account; > and 1 it will be obſerved, that the icroll of that let- 
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Fiappears kö ba les, hd | rh Wi Monte kt tell, 
1 2 71 . am very w ell 2 0 100 open a ca -account "with you; „ 
ie e Ar d open and Keep af deen TY 
upon terms, and for the purpoſes mentioned in your letter. 
. Was therefore a caſni- accuĩrt that was agreed for and opened, 
or, it Was nothing. And this i is not all; for the. receipts granted 
By money paid in upon the -account, and which. were. ſigned by 
eflrs Scott Moncrietf and Dale themſelves, bear in expreſs terms 
that it was a caſh- account. 6 
- The agreement between Mr Dunlop and Meflrs Scott Mon- 
elf and Dale, for the former's opening a caſh- account at their 
office in Glaſgow, being ſettled. by the above quoted letters of 
the iſt and zd of January, Mr Dunlop proceeded to operate upon 
| the cafh-accbunt. And indeed it is remarkable that he was allow- 
ed to draw upon it, even before the agreement was finally 
Jettled; for bis firſt draught or order, which is for no leſs than 
Be 2226, 19. is dated the 1ſt of January, whereas the letter 
of acceptance, which concluded the bargain, bears date the 3d 
of. January; and on the ft of January, Mr Simpſon, and the 
diredors. at Edinburgh, could nor know in what terms Mr Dun- 
Wes 8 letter was conceived, for a copy of it was only ſent them by 
| that day? s poſt. This circumſtance ſhows in a ſtrong light what 
complete confidence Mr Scott Moncrieff had in the credit of Mr 
Wm nine and it proves, that before the caſhier, and directors at 
Edinbürg h, had an opportunity to ſee Mr Dunlop's letter, Mr 
Scott Moberlef at Glaſgow had engaged roo far to retract, 5 
Upon p. 17. of the exhibits, your Lordſhips will find ſpeci- 
wens of the orders and receipts upon this caſh- account, which are 
| in the common ſtyle of orders and receipts upon a caſh- account: 
* Pay to the bearer, He. and charge the ſame to account of (figned) - 
2 e Dunlop.” © Received from James Dunlop, Eſq; Sc. which 
. ny placed to the credit of his caſb- account with the Royal Bank 
of Scotland. (Signed) Scott Moncrieff and Dale.“ 
Te firſt of hate receipts was granted the day after : agreeing to 
n the caſh. account, when the matter was quite freſh in Mr 
go Monerieff's memory, ſo that he was. ſenſible that it was then 
a caſh-account, whatever other name he may now with to give it, 
This tranſaction never wat communicated to the defenders by 
_ the Bae Bank, or by Mr Dunlop, either at the time it was en- 
r into or afterwards; 5 and 4 remained in total! ignorance 
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X it till het time 15 Mr D Panty ' failure, not fo much. as ah bet 
ting the. fence of ſuch lee 6. nor did they know or 
ſuſpect the leſs. material 5 ation of. th tl 1e ehe Mo. e 
N to thrice week. hit . 3 wy 4 ip 

' The purſuers do not Rn as that. Fo gave any notice to the 
Greenock Bank; and the defenders. have produced excerpts of 

every. {yllable ! in any Jar. wrote by Mr Dunlop, from t the be- 
ginning of December 1792 „to the 21ſt of March 1793. that 

has the leaſt relation to t & Roy al Bank; but in none of them 
IS there to be found any mention of this trauſaction, and only | 


in one of them, does there appear a paſſage which can now. be 


den to have an HEN to it, 12 at the time, and hen the 


The ſecter here e to, ede was e een by 
this defenders, is a letter from Mr Dunlop to Mr Gammill, dated 


Exhib. p.21.five days after the commencement of Mr Dunlop's operations on 
* 5. 2798. the caſh-· account, and contains the following paſlage : „The Royal | 
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take a ſtep of that kind if any way could be fallen on. to pre 
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Bank have been complaining very much of late, and e 
with ſome reaſon, of the number of our notes whic] Were 


© thrown in upon them, eſpecially on the Saturdays, and two =. 
* three days ago Mr Scott Moncrieff called, and told me, that he 2 


had orders from the directors at Edinburgh, either to refull ſe ur 


notes alto gene, or to ſend them to Greenock on purpoſe every 
day, whic 


he ſaid would be much cheaper to them than the 
way they were at preſent, which indeed I believe may be true. 
1 id if ſuch meaſures as theſe were reſorted to, I believed we 


* could procure as many of their notes as they could do of ours. 


© He ſaid, however that might be, he had Jireaions to, make the 
experiment, at the ſame tlie, he would be extreme] ſorry to 


vent it. I told him I could think of none, for 0 by no 
means adviſe. the Greenock Bank to alter tbe mode f m making their 


yk exchanges, zobich | had. been ſettle 'b mutual. agreement.” At. the 
by inns rime, as the fr beet ir 123 tl eſe RD BY, "had | een left 


E 


7050 'T a7 a 


try it. After Keen abe b at at wade: a oropoſal, 


| ; which 1 told him 1 ſhould make trial of, with which he ſeemed 


very well ſatisfied; and in my opinion it will make fo little 


50 difference if any to me, that I can continue. to ſettle the ex- 
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+ 5 thavy es „ withthe Bank i in 1105 5 way as: formerly ; * and 1 a- 
_- *:greed: | the more-readily, as I think it will prevent a great many 
f our notes from going to Edinburgh; the procuring Eclin- 
burgh money, tö replace which, has been attended not only 
with expence to the Bank, but lately with very great trouble to 
* me, and no doubt it has alſo been troubleſome to Sir William 
Forbes and Company.“. 
As Mr Dunlop wrote in Ae letter, that he: 080 Mr Scott 
Monerieff, he never would adviſe any change affecting the 
Bank; that accordingly there was to be no alteration with 
reſpect to them; and that he would continue to ſettle with 
he” Bank in the ſame way as formerly, and did fo. accordingly ; 
Mr Gammill made no further enquiry upon the ſubject, believing . 
it in terms of the letter to be a private buſineſs of Mr Dunlop's 
own, upon which enquiry might be thought indelicate and im- 
proper, when Mr Dunlop himſelf did not enter into particulars. 
Accordingly, all that he wrote in anſwer to the above paragraph, 
was two lines in a letter, of this date, in theſe words: I am glad Exhibits, 
© that you have ſettled matters amicably with Mr. Scott Moncrieff, p. 22. B. 
and that upon ſuch a plan as will prevent our notes going in- _ 45 
* to Edinburgh, which was troubleſome to all parties concerned... 
From the above letter of the 5th of January, it is clear, ui, 
That during all the communings between Mr Dunlop and Mr 
Scott Moncrieff, and at the time when the miſſives were exchan- 
ged, no communication was made to the defenders of what was 
going on; 2dly, That they were not informed afterwards of the 
nature of that tranſaction, or that there was any tranſaction at 
all in which they were concerned; and, 3dly, That in place of 
being informed by Mr Dunlop of any alteration to affect them, 
they were aſſured by Mr Dunlop, that he had told Mr Scott 
Moncrieff, that he would by no means adviſe the Greenock 
Bank to alter the mode of making their exchanges which had 
A been ſettled by mutual agreement. 
As to the private arrangement in which Mr Dunlop only 
was concerned, and of which he did not explain the particu- 
lars, the idea that ſtruck Mr Gammill was, that Mr Scott Mon 
crieff knowing that Mr Dunlop was engaged in a variety of ex- 
tenſive buſineſs, with which the Greenock Bank had no con- 
cern whatever, had propoſed to him to diſcount ſome of his 
private bills at their office, and likewiſe that he ſhould fall upon 
ſome method to prevent the notes of the Greenock Bank which 
he Mr Dunlop diſpoſed of, from returning into the Royal Bank 


fo re in the way complained of by Mr Scott Moncrieff. 
And 


Alger ror rot) Ih! 
* 


* 


N N 


And Mr « Dl? continuing to ſertle. "the Exc riges 66k; 58 5 
Greenock Bank in the ſame manner that he had done for years 
before, Mr Gammill had no reaſon to make enquiry into Mr 
Dunlop's private tranſactions with Mr Scott Moncrieff, and he 
ſurely. never could ſuppoſe, that the caſhiers of the Royal Bank 
were capable of acting ſo very improperly as to attempt to give 
any account to an agent of a Company on that Company's ac- 
count, without firſt ſettling with them the terms and extent of 
the credit, and getting their bond or obligation for the amount, 
before chey allowed N AE ons to ans 1 on the AC- 
nt. | 197 
Mr Dunlop hai tention to write at Tk? once * or 
oftener, to the acting partner of the Bank at Greenock ; but 
in not one of theſe letters was there one ſyllable mentioning, or 
even alluding to a caſnh- account, any thing that could lead 
the defenders to ſuſpect that any alte ration whatever had taken 
place in the mode of exchanging. See excerpts of the corre- 
5 eee between Mr Dunlop and Mr Gammiill an the exhibits; 
from p. 20. to p. 48. d in che ee to this 1 from 
TY I. to P · 3. 1 
But beſides che W W there were alſo monthly Saws N 
of his accounts tranſmitted by Mr Dunlop to Greenock, which 
afford, if poſſible, ſtill more indubitable evidence, that the de- 
fenders were totally unappriſed of any alteration, and more 
eſpecially that they neither knew. nor could ſuſpect the exiſt- 
ence of any caſh- account held by Mr ade for which. they 5 
were to be liable. 
Mr Dunlop regularly Lalanced = account with the Geno 
| Bank at the end of every month; and on the 3iſt of December 
1792, his account was ſettled. and tandbliteed? to the Greenock 
Bank, in the ſame manner as had been done for years 3 
the balance in his hands at that date, being L. 14, 103: 5:7; a 
like manner, he continued to tranſmit to the Bank ere bis 
accounts for the following months, viz. 31ſt January, 28th Feb- 
ruary and 23d March 1793, all balanced bf theſe dates, and after 
debiting the Greenock Bank Company with' the laff exchange 
made 8838 on the 1th of March 1793, tlie balance due by Mr 
Dunlop to the Company on the 2 34 of March, per account - cur- 
rent ſettled. of that date, excluſive of intereſt, was L. 15818, 58. 
10 d. being conſiderably more than when he opened his Caſh-ac- 
.count 3 the Royal Bank at Glaſgow. _ | 
All. cheſe accounts of Mr Dunlop's for the nd of Ons 
cember 1792, _—_ e and: March 1793, were, ſinse 


ö the 
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| "F J . e 5 „ lid * Mr 1 e. 5 
dea do che Royal Bunk; to. convince: him, 1#, That the _ 


_  Greenock- Bank had impreſſed very large funds into the 


: "= dinburgh; and, 24% That the caſh· account 


| __ hands' of Mr Dunlop, and much more than ſufficient to 
anſwer all the exchanges at Glasgow, and remittances to E- 
| was totally un- 
known, Den it nowhere appeared in, nor had any ener up- 
on theſe monthly: ſtatements of his accounts current with the 
| Greenock Bank; nien muſt of neceſſity have aſſumed quite A 
different face, and indeed muſt have been totally altered, if it bad 
_ been underſtood: that there was a caſh-account uſed in making the 
exchanges for which the Greenock Bank were liable. And both 
theſe points the Aaid monthly accounts do, in the e 755 
. humble apprehenſion, prove beyond all contradiction. 2 8. 
If the Greenock Bank had known or even had the moſt remote 
fuſpicion that their notes were taken up by orders upon a caſh- 
account for which the Bank were able, they never certainly 
would babe ſuffered themſelves to be charged twice with the ſame 
exchanges, once in this .caſh-account, and again by Mr Dunlop in 
his account-current with themſelves. The ſhape of the month- 
ly accounts muſt have altered, for Mr Dunlop ery never ſtate: 
as taken up by him, notes for which, on * ſuppoſition, the 


Greenock Bank ſtill remained debtors to the Royal Bank by the 


entries in the caſh- account. The credit, ſtill, een of, his: 
abcount - current every month after the caſh-· account was. opened, 
muſt have been minus preciſely by the balance on the cajfi- ac- 
count; and if the Greenock Bank could. have acted ſo abſurdly 
in theſe circumſtances, as to have gone on nevertheleſs in furniſh- 
ing him with the ſame ſupplies as formerly, the final balance on 
huis account - current on the 2 3d of March 1793 muſt have been ma- 
Ju, preciſely by the balance on the caſh· account, that is, muſt 
have been L. 9,100 more than it actually was, or L. 24,918, 5 8. 

io d. in place of L. 15.818: 5: 10. But as it is impoſſible to ſup- 
poſe that any perſons con 35 is irrational as to put money in- 
to an agent's Hands For anſwering a purpoſe, when they knew 
that he was borrowing and getting money. upon their credit to. 
anſwer the ſame purpoſe; the conſequence of their knowledge of 
ſucha ſuppoſed account miſt have been juſt the reverſe ; 2 if 
they had diſcoxered-that he was getting L. 9, 100 upon a r 
caunt from the Royal Bank, for which they were ſuppoſed to be 
Huůaable, they would at once have put an end to the tranſactions be- 
tween Mr Dunlop and them, and called upon bim to pay up the 
balance in Ba hands ; 3 and, 1 in or, whether og! aged das 
6,3 GR 


IF. 26 * 


or icructoally; th e e dz "bs they knew of the mat | 
and that they were to be liable for it, 1110 monthly accounts 52 
Mr Dunlop ànd the balances upon them muſt have been totally 
different from what they are, xhich is dęemonſtration, that they 
neither did know, nor had any kind of ſuſpicion of the exiſtence 
of. ſuctiianiacconnt(tooucftco 503 2d T whe ban z udnih 
The purſuers have ſaid; that after Mr Dunlop got this caſh-ac4 
count, he no longer gave any bills on Edinburgh at one day's 
date, for the differences of exchanges; and it was inſinuated hae - 
this circumſtance might eaſily have come to the defenders know- 
ledge, and that they muſt from thence have Ne wee Shag: a 
material alteration had taken place. 
This oircumſtance, though it had even N true, EK PY 
have been of no conſequence, for the Greenock Bank had no 
opportunity to know when Mr: Dunlop drew, or did not draw 
on Edinburgh. But, in fact, it proves to bea miſtake, for 
upon application, firſt to Sir William Forbes and Company, 
and afterwards to the Royal Bank itſelf, ther defenders have 
been furniſhed with a liſt of a great number of bills drawn by 
Mr Dunlop on Sir William Forbes and Company at one day's 
date as formerly, for payment of his exchanges, from the e 
ning of January to the 19th of March 1793, being the laſt day on 
which any exchange was made by him, and all theſe bills were 
duly: paid. A copy of the liſt furniſhed: by the Royal Bank, in 
which theſe draughts are ſtated according to the dates on which 
they were paid, is printed among the exhibits, p. 37. and as all 
en bills were drawn on Sir William Forbes and Company at 
one day's date, the date of the bills was exactly four days prior 
to that on which they were paid. From theſe liſts, it appears 
that there were 19 ſach bills paid within the ſaid period, amount- 
ing to L. 28,794: 12: 9. And it is a remarkable eircumſtance, 
| that they are all drawn upon Tueſdays and Saturdays, the regular 
days agreed upon for exchanging; between the Royal Bank and 
the Greenock Bank, and none of them upon Thurſday, the new 
day introduced by the private agreement with Mr Dunlop, which 
ſeems to have been purpoſely done to prevent Sir William Forbes 
and Company, who were correſpondents: of the Bank, as well as 
Mr Dunlop's private bankers from ſuſpecting that there was an 
exchange oftener than twice a week, or that the practice of gi · 
ving bills on Edinburgh at one day's date Was altered; and upon 
enquiring at theſe gentlemen, it is found, that they never had any 
wt ys of Mr err e made his enchapges oftener than 
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ix 57 f f 
„ From:this, 19 15 L as other . of the 


daſe; the defenders apprehen 
not only no com wnicatioh of of the rranſad tion, but a Fludied | con- 
5 een a | 
„ IL hipeled on, Apen which the balance of L. 182, | 
t hes „concluded for by the preſent action ariſes, is — 55 a- 
mong the exhibits, and the defenders muſt here beg leave to make 
e remarks in point of tach, which occur en a 2 9 
MOT N. 00 4 
4 Althoug h all the e in 6 debir-fide are ſtated AS 
4 "Call: in the 8 Banking Company s notes, it cannot be 


1 


upon the orders were truly ſo made. The fact is not very mate- 


Company liable; but there is no evidence of the fact; Mr Dun- 
lop's orders are che only vouchers for this ſide of the decount, and 
they are 'fimple orders for payment of a ſum, without mentioning 


the account, t the payments received are all ſtated to be in caſh ; 


| felled that moſt of theſe payments were made in bills. 
... 2dhy, In one of the articles of the debit-ſide, there are not only 
__ ſhillings; but odd pence, which ſhows that the payments could 
3 not be wholly in Greenock notes. 
34, < aol Mr Scott Moncrieff's 's letters to Mr Simpſon, it 
appears, that when the account was opened, it was intended Mr 
Dunlop ſhould have liberty to make orders upon it, not only for 
the differences of the exchanges of Greenock . notes, but al- 
ſo for any ſuins he might ſay he would have occaſibn to pay A- 
way in Greenock notes, which would ſoon come into the Royal 
Bank; and how much of the money drawn, was drawn on this 


tion of the whole. 


-comnts he ſtäted the total amoufit of the Greenvek notes taken 
up fröm the Banks on the Tueſdiys, From theſe materials the 


change, from the 8th' of January 1793 until the Tyth'&f March 

47935 agrecably to Mr Dunlop's weekly and mohtHly reports to 
them. . This account is printed in the fBpendix, and upon com- 

mg it with the debit-fide of Mr Dunlop's cath-acceunt with the 

; K 4 Royal 


ey are e entitled to ſay, there was 


ſhown, nor is there any reaſon to believe that all the payments 


rial, becauſe, though, true, it nowiſe tends to make the Greenock 


4:bIp,. Mr Dunlop, in his weekly letters to the Greehock Bank, 
uſually ſtated the amount of the Tueſday's exchanges with the | 
different Bunks/m Glaſgow ſeparately, and in his monthly ac- 


Exhibits, 
p. 29. 


vhether it was ſpecie, notes, or What notes. On the other fide of 


but peither is this exactly agreeable to the fact, for it ſtands con- | 


account, does not appear, but it 2555 N been a large propor- | 


: Uefenders Have made up an account” uf the Greensbk #btes ta- 
ken up froth che Royal Bank at Glaſgow upon the Tueſday's ex- 


App. p. 4 
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nen indicates clearly in Ar apprekenfion, tha Vero oo 


drawn upon the caſh-account were not confined to the'differen- 


ces upon the exchanges of notes, but that on ſeveral'occaſions - 
great deal more than 


Mr Dunlop has been allowed to draw a 
Was neceſſary for paying the differences on "hi 1 and 
neee to draw for other Jurpoſes. COTS VAOp 
According to Chat the purſuers would now have” believed 
wich regard to_this caſh-account, every article upon the debit- 
ſide of it is to be underſtood as preciſely the difference upon the 


exchange of Greenock notes, made on the day on which the ar- 


ticle bears date, and for which difference, and for neither more 
nor leſs, Mr Dunlop is ſuppoſed to give an order on his caſ-ac- 
count. As the s muſt obviouſly be leſs than the total 
Greenock notes exchanged, becauſe Mr Dunlop would always 


or generally be furniſhed with at leaſt ſome Royal Bank notes 
to exchange againſt part of the Greenock notes, it follows, that 


the ſums ſtated in the debit of the caſh-account, if confined to 
the differences, muſt always or generally have been conſider- 


ably le than the amount of Greenock notes exchanged on 


the reſpective days, and never poſſibly could be more. But up- 


on comparing the caſn- account with the account of exchanges 
above referred to, it will be found, that part of the ſums ſtated 


in the caſh- account greatly exceed the total of the 1 notes exchan- 
8 thay 0a ys" as 1 E rom x the e instances: e 


0 ee ee 5 
8 Teal notes «exchanged, as « ive 

75 Debit i in Calla,” 5 the Greenock i 

Feb. 26. . 2% 8 . 5 Feb. 26. 

Mar 3. 5: ee 16 „ DOT 
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. ed: e 8 been os eee between 


Mr Dunlop and the Royal Bank of cheſe dates, beſides th 
change of notes, to make eu the difference of 
„ the ſum charged againſt N 


r Dunlop by the Royal 


Bank, and the ſum hich, ee to xg advices to the i 


. Greenock: Bank, was. the amount of the notes exchanged. 
And, laſtly, It 2 


bop 0 Sir Wh am bes err zompa mY, in favour on Meſſrs 
41 15 5 491 ; III. 5 Df ieh 513 7: Scott 
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- oft. 1 ; 
__ ompany to the Royal Bank on the 20th of March; but that ſum 
8 not Ene by MefIrs Scott Moncrieff and Dale to Mr Dun- 
p; an omiffion- Thich hasnot been explained ; and it is certain- 


N ee 1 


It would appear from a berter wrote by Mr Scott: Moncrieff 


Mr Simpſon, of this dare, that the Royal Bank firſt began to think 


. Adi this caſh-account about that time, that is, fix 


Ta a further proof that the Whole buſineſs was managed very ir- 


walk Nu d 1 a bin for 1. 2422; 1 67 was PEN, 
7 Mr Dunlop. on the 16th, and paid by Sir Willa Forbes aud Exb. p. 37. 


days before Mr Dunlop s failure; and it is ſaid, that this was in- 


timated to Mr Dunlop; but on the 20th of March, the day be- 


1 the failure, it was judged proper to ſend an official letter i in 


Thy! following terms: n 


Sir, We are defired by our -Dindvih at Edinburgh, to 4c 5. 24. 
« quaint you, that it will not be convenient for them to keep your March 20 


© account longer in this office, and to requeſt you will order the 
balance adyanced by us to be paid up within fix weeks from 


© this date, agreeable. to the terms of your letter when the ac- 


count was opened. In the mean time, we are deſired to requeſt, 
* that the balance may be reduced immediately to the ſum men- 


1793. 


© tioned at opening the account, which was what uſed to be the 


amount of your bills running on Edinburgh, for the exchange 
of the Greenock notes. We are, &c. (Signed) Scott Moncrieff and 


Dale.“ And along with this public ber Mr Scott Moncrieff 


ſent alſo a private Nrter of the ſame date, and in the following 


terms: Dear Sir, I am obliged to ſend you the ineloſed official p. 2. 


5. letter, which I hope however will put you to no inconveniency; 
"0 dot. it vexes me to ſee the balance of your account ſo high, (it 


is above L. good); ; and as I was the means of bringing our 
+ Sodnte at Edinburgh to agree to this account, under the aſſu- 


rance that you would always keep the balance within L. 4000 


or L. $009, J entreat you, Sir, to ſave me from reflections, by 
15 reducing it ichmediately to that ſum, Cc. (Signed): R. Scott 
95 Moncrie ff. It is obſervable, that in neither of o theſe letters is. 


there any reference to a prior intimation, and the terms of tbe 


rivate letter rather ſeem to imply that there had been Boge at 
= none poſitive, 

Mr Dunlop anſwered to the public lerer this: 2 7 Getelswen, I 
N am favoured with your letter of this date, and obſerve that you 


.* wiſh, my account diſcontinued, which it ſball immediately be, and 


'« © the hr paid up 4s . as poſſi lee. Jam, ory —— Jane: 
| Dunlop. 


March 28: 
1793+: 
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42 © the balance on 


' rf 40 T e 


1 * Danlop.?. And to the private letter in theſe 1 Dear Sie 
* I am favoured: with your letter of this date, and an very or, 
my urcount ſhould have become ſo hi which 1 
vas afraid ol be the caſe when ĩt was finſt opened. J 4. bring 
it down as ;ſoon as can. Jam, Oc. (Signed): 1 75 — Bunlop. 
In theſe letters of intimation, both public and private, there. 
is not one word of the convenience of the Greenock Bank, or 


any communication to them; but it is the indiyidual Mr Dunlop 
only that it attended to. Mr Scott Moncrieff ho es It will be no 


inconvenience to him, and adds, I intreat you, Sir, to fave me 


from reflections. And in the anſwers, Mr Dunlop moſt clearly 
-conſiders the caſh-account as entirely a private concern of his 


own. He deſires no time to inform and conſult with the Green- 
ock Bank, but anſwers at once, * It mall be diſcontinued.“ And 


as to paying up the balance, if the Greenock Bank was liable, it 
was their ability to pay only that was to be conſidered, but Mr 


Dunlop ſpeaks only of his own ability to pay; and in place of 


promiſing to pay up within the fix weeks, or reduce immediately 
as required, all he ſays in his anſwer to the official letter is: 
The balance will be paid as. ſoon as poſſible,” and to Mr Reon 
Moncrieff, I will bring 1 it down as ſoon as I can.“ 


The official letter bears, that it was fent by * defire Mar 
directors at Edmburgh,' and the defenders wiſhed to have 


ſeen theſe inſtructions from the directors at Edinburgh given 
before Mr Dunlop's actual flop, as they might naturally contain 


ſome ſignification of the ideas then entertained with regard to 
their having any other ſecurity than Mr 1 5 5 s own for the 
caſh- account; but here again they found themſelves diſappoint- 

ed. The inſtructions for 3 the caſh- account were not 

preſerved, and it ſeems neither were the inſtructions for with- 
drawing it. Mr Scott Moncrieff being called upon as a haver 
to produce any written orders or directions from the directors 
of the Royal Bank at Edinburgh, or their caſhier Mr William 
Simpſon, to call up Mr James Dunlop s caſh-account, declared, 

that he Was poſſeſſed of no written order or direction, and 


Exhibits, deponcd, „That about the beginning of March laſt, Mr Simplon 


De 33. E-. 


aud ſome of the directors, when here left verbal orders to ſhut 


Mr Dunlop's account, and call up the money aming to the Royal 
Bank on the ſaid account; and whether any directions were 
* given, to the ſame effect by Mr A to the de in his 


private notes, he cannot recollect. . , 
e « Whatever 
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Wide . Birte pech mid 55 457 of the directors when 
e the beginning of March, it eths pretty plain, 
that there muſt have been ſome rene wed direction 67 order, 
io conſeqdence of which, the official letter of the 26th of 
March was ſent. And as we find three letters from Mr Scott 
Moncrieff tb Mr Simpſon on the ſubject, dated 15th, 18th, and Exhib. p. 19. 
zoth Match, there ein be little debt that Mr Simpſbn muſt end 20. 
7 . fent aulwers to theſe letters, -either in the forth of ortiiha- 
letters, or what Mr Scott Moncrieff calls private notes; 
ub the defenders cannot Here again avoid expreſſit ing their re- 
gret and aſtoniſhment, that ſuch an irregularity ſhould have 
crepr into the tfianag ment of a moſt. reſpectable public Bank; 
that the ifnſtruQions Which their caſhier at Edinburgh ſends to theit 
| baſhier at Glaſgow upon the moſt important pieces of buſineſs, 
| ſhould not be preſetved, and that they fhiould not be merely loſt 
through accident or neglect, but mould be deliberately deſ- 
troyed. The defenders have met with fothing like it in the 
courſe' of thelr experience, and it is the more extraordinary, that 
the letters relative to the withdrawing of the account ſhould not 
Have been preſerved, betauſe in order tb account for it, it muſt 
be ſuppoſed,” that they were deſttoyed within a day or two at 
moſt after they were received. 
The notice thus given to Mr Dunlop the day before his failure, 
that his caſh- account was to be diſcontinned, may fairly be pre- 
ſumed to have proceeded from the Royal Bank having begun to 


akntertain ſome doubt of ſuſpicion of his credit; and i is there- 


fore ſtrong proof that it was his private credit only that was 
truſted to ; and the notice being given to him alone, without any 
notice to che Greenock Batik, is a further proof that the caſh- ac- 
count was conſidered to be propetly his concern; and that if any 

claim upon the Bank was meditated by the epurfiters in caſe of 
his failure, that ftill they did not chuſe to ſpeak it out, unleſs the 
faſpicion' of Mr Dutllop's circumſtances ſhould be reduced to a 
certainty,” 

Mr Düntop opt pay ment on the” art of March, and it was March 21. 
certainly ihie "greatef as well as mot unexpected failure that has 1793. 
ever happened in Glaſgow. 

The Royal Bank and Mr Scott Monerleff. however, had no reafon 
robe penticularly uneaſy on this occaſion, if they confideted it to be 
clear, that the Greenock Bank; whoſe ſolidity and credit were un- 

queſtionable, were 2 25 for the | large bafance on 1 his caſh-ac- 


| count. 


_ 


. 

F 

| 
1 
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** 


p. 35. F. 


L 42 J | 


count. Mr Scott Moncrieff wrote. to Mr Sine on the very | 
day of Mr Dunlop's failure; but the purſuers have nefuſed to pro- 
Ing this letter. See Exhibits and depoſition of havers, p. 35. E. 
But for proving that it was truly wrote the 21ſt, though dated 
the 20th, the Tie ſhowed. one Paige, which, contains Arey Ararat 
able words : . 


; : s — 


« ſtopt payment.“ : But why ould this. Need fp bunk 
| ſo overwhelming to Mr 1 Moncrieff, for no other reaſon, 
that the defenders can imagine, than becauſe he knew the ſitua- 
tion in which the caſh · account ſtood ; E | that they had no hold of 


any other perſon, but Mr Dunlop himſelf, for. - large balance, 
or at leaſt a very doubtful claim. The defenders muſt. regret, 
that the production of this letter has been refuſed, as it muſt 
throw very material light upon the cauſe. Had the letter been 
favourable for the purſuers plea, there can be no doubt that it 
would have been produced, when required by the defenders, 
Your Lordſhips will jndge of the reaſon of, the production of it 
being refuſed. _ 

Mr Gammill ſaw Mr Scott Moncrieff twice e that day at the affies 


of the Royal Bank, the firſt time Mr Gammill called wanting a bill 
on Edinburgh for about L. 1740, at fight, in return for that 


amount in Royal Bank notes. As Mr Scott Moncrieff would' not 
give a bill at leſs than three days date, although Mr Gammill 


R % 


offered to pay the difference of time in money, Mr Gammill Tt 
left the Royal Bank notes with bim, deſiring him to put up for 


him in an equal value in Greenock Bank notes; but Mr 


| Scott Moncrieff did not then make any Mention of the caſh-account; 
or of any balance due, although. it would certainly have been very 
natural to have done ſo, if he had thought the Greenock Bank | 
bound, as he had been previouſly, duöning Mr Runden to Pay 115 


the balance. 10 11 N35 tots; 8 


At the ſecond interview, Mr. Gammill Le 3 Vir 
Scott Moncrieff of Mr Dunlop? s failure, he then ſaid that Mex Dun- 
loop was owing the Royal Bank a. large. ſum for the exchange of 


Greenock Bank notes, to which. Mr Gammill anſwered, that chat 
was a matter the Greenock Bank had no concern wit. 

On the 22d of March the caſhiers of the Royal Bank mated 
by letter to the, Greenock Bank, that they were to hold Hem liable 


for the balance on Mr. Dunlop 8. caſh- n 4. | 
As Mr Dunlop had the charge of exchanging thai hab 
notes with the Royal Bank, and other Banks in Glaſgow, one of 


the firſt cares of the Greenock Bank, upon his failure, was, that 
there 
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there; mould be no interruption i in bis buſineſs till bp * agent 
ſpoold be appointed; and they therefore, on the morning of the 
49d, remitted good bills, payable in Glaſgow, to the amount of 
L. 3609: : 2, to the caſhiers of the Royal Bank at Glaſgow, 
ut 1 a requeſt that they would take the trouble in the mean time 
to manage the exchanges with their on Bank, for both, and to 
ſend down the Greenock notes, and pay the differences out of 
this fund. In anſwer to this, they received a letter the ſame day 
from Meſſrs Scott Moncrieff and Dale, intimating a claim for pay- 
ment of the balance on Mr Dunlop's caſh- account, with a hint, 
that their notes would be refuſed at 1 00 Royal Bank, unleſs it was 
comp lied with., The letter runs thus: Gentlemen, We are juſt Exhibits, 
© NOW: favoured. with, your letter of this date, covering 28 bills, * 26. B. 
© amounting in all to L. 3609: I.: 2. Such: of theſe bills as fall * 
« due to-morrow, we ſhall receive payment of, and we ſhall con- * 
tinue to receive in your notes in payments all to-morrow. But 
as Ve told your Mr Gammill when here, we can ſay nothing 
c « farther till we receive inſtructions-from our Directors in Edin- 
* burgh, to vhom we have ſent a copy of Mr Gammill's letter, 
« and we do ſuppoſe; that they will make it a preliminary condi. 
tion of any . tranſactions, that you pay up or lodge good 
bills with us againſt the balance due this office on the account. 
« © kept, in our books, and opened by Mr; Dunlop, expreſsly as your 
agent; and on the debit of which there is no operation but his 
orders, given for the amount of your notes delivered here. 
4. The, balance, of that account is L. 9100, 4s. We ſhall, how. 
Lever, inform you on Monday what inftructions we receive from 
1 Edinburgh; and we remain, Sc. 
And next day Meſſrs Seott-Monerieff ans ee wrote as | fol- 
lows: 10 5 Gentlemen, Wei refer, -yau to our letter of laſt night; Exhibits, 
and, agreeahle to What we then rote to you, we have this day p- 26. G. 
« received, Jour notes in payments; but we are: defired by our nz 
A Direg forst in Edinburgh to intimate to: you, that unleſs you im- 793. 
* mediately pay up the balance of - Jour: agent Mr Dunlop's ac? 
count due to this, office for your notes, delivered to him, 
L. 9100, 48. 35 mentioned in our lait;! oryput undoubted bills 
x in gur bands for the amouny by Monday: maruing at: 10 o'clock; 
we are, then to decline taking n any more of your notes at this 
5 (office. » We: nrreat therefore to baue nete on chis on 
1 nday; morning; and we remain SG. d om alin 
„The defenders, Wrote in reply, as: follows Achalm, We Exhibits, 


- ATE; favoured ith your letters, dated the 22d and 23d current Hark 2 
he 5 


1793>- 
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_ Exhibits, 
p- 28. D. 
Mar. 25. 


1793. 


2210 4. 1423 6p, who: Had>fuch large 
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it he dcin Ghich ray: eeprifes: us, We viwaye” Was 
ür of funds (indeed a great deal too much, as it hab Hap- 
S pened) in Mr Dunlop's hits: for exchanging our notes with 
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in which, after pretending 


but in ſpr 


moſt rui nous conſequenees to the 
will long be tremembered, as a tim 


1 5 N 


all the Banks in Glaſgow z and if you gave him notes, without 
receiving the value, it was at your on riſk; and we can have 
nothing to do with tbe: balance; whith' you ſuy it ae to you by My 
Dunlop, as that is u tranſattion ber ben you u bim. We depend 
upon your taking our Notes, in ſo far as we have put value into 
your hands; and that in caſe you do not chuſe to favour us by 


receĩve, we ſhall get ſome other perſon Who will be ſo obliging 
as to take that trouble. In the mean time, we truſt to your ta- 
king our notes, as the other Banks do, as refuſing them at this 


Ka 


K very particular time might be attended with Rrivbe: conſequen- 


ces, which we hope you will not hazard. Mr Gammill cannot 
leave home to-morrow forenoon; but will ſee you” on Tueſday 
morning at your office, and retire our notes. Till then we de- 


pend on your receiving our notes. All the other Banks have 


behavẽd to us in the moſt friendly and polite manner, when we 
© had occaſion to trouble our friends by the "very unerpected fail- 

ure of Mr Dunlop. We are}! &e. . 

MNieſſrs Scott -Moncrieff and Dale fone; an anſwer on the 2 th, 
to be ſurpriſed that the Greenock 
Bank ſhould diſpute their claim, they A een them, That in 

©. conſequence of the peremptory orders we received from Edin- 
« -burgh, we were under the neceſſity off refuſing to receive your 
notes this day.“ And the Greenock mike gd oh on, vb re- 
fuſed by the Rogaj Dank. m! 006. 7 6911 
This was a compulſory meaſure f whe: - Bri ſheſt, and the 
pardoned to add, of the leaſt juſtifable Kind: * At 


perfect indifference ; and the Royal Bank themſelves muff 
have loſt more by it than the Greenock Bank could Have done; 


no benefit tu the Rqyab Bank, might dave been attended with: -the 
reenock Bank. That period 

8: of 'unexampled diſtreſs, and 

general dcaront of money, und deficienc 

cantile men, through n Britain! The failure ef Nir 

ſums of the Bank money in bis Hands, 


lt 


— 


taking the trouble of exchanging for us ſuch of our notes as you 


little moment 


ing 1793, a meaſure of this kind, while it could be of i 


y of eredit Amon ng mer 


n 
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| 6 Abernilar Abe ssctrent to the-Greefiock | a 
Bank, and even produced 'a; temporary run upon them. 15% 020 
_ theſe circumſtances, the refuſal of their notes by one of the pub- 

lie Banks might well be expected to have the moſt fatal effects 

upon their credit. And when, beſides the known ſolidity of the 

Greenock Rank, and its remaining partners, the Royal Bank were 
offered an actual depoſit of caſh; or good bills, to ſecure the cur- 

rent exchanges, there remaĩned no fair intereſt that could be al- 

ledged; or good excuſe that could be offered, for taking a ſtep 

which might be attended with ſuch unneceſſary and irreparable 

injury to others.. 

Upon receiving the letter. bf. hes 2 arthy: Mr Gammill went next 

day to Glaſgow; but found that nothing could be done with the Mar. 26. 1793. 
caſhiers of the Royal Bank there, who alledged peremptory or- 

ders from Edinburgh. He therefore, after tranſacting his other 
buſineſs in Glaſgow, proceeded to Edinburgh, and had an inter- 

view with Mr Simpler. the caſhier there; at which he ſtated to 

that gentleman, the injuſtice. and bardſhip: to the Greenock © 

Bank. of; refuſing. their Notes at.this particular period, and the 

dangerous conſequences: it might be attended with, while at 

any other time it might be of no ſignificance. But Mr Simp- 

ſon informed him, that the Directors were determined not to 

take. any Greenock notes, unleſs Mr Dunlop's balance was 

paid up by the Greenock Bank. Upon this, the converſa- 

tion ended, with Mr Gammill's e Mr Simpſon, that ra- 

ther than be thus compelled to ſubmit to a claim which they 
= conſidered. to be unjuſt, the partners of the endete Bank : 
were reſolved to run all hazards. . *; 
| And the hazard was not ſmall; for not 8 5d the Royal | 

Bank refuſe to take the Greenock notes, but by their example or 
influence, the Bank of Scotland alſo refuſed them. While the 

two public Banks were thus refuſing the notes of the Greenock 

Bank, at the ſame time that they received as uſual the notes of 
the other country Banks, your Lordſhips may eaſily judge what 
inferenees may and muſt have been drawn to the prejudice of the 
Banks by ignorant tradeſmen and country people, who held their 
notes, rv by others in a ſuperior ſtation; and how fatal the 7 4 
conſequences might have. been even to aowealthy Company at ſuch 
a period gf univerſal diſtreſs and diſtruſt among mercantile men i 
over Uthe 69d, and when: 17 1 were under peculiar em- 
Dub wk 2 barraſſments 


? 


| barrafiments, by the unexpected foilure of Mr Dun 
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* the ſhock was, their credit and reſources proved ſuperior to 

The Greenock Bank remained unhurt, - after» being thus ſe- 
rags tried and ſubjected to more than the common hazards of 
that perilous time. And when the two public Banks found that 
the harſh meaſure: which they had thought fit to adopt, had no- 
effect, they in a few weeks found it expedient to return too the 


former practice, and receive the Greenock notes, and make ex- 


changes with the Greenock Bank in the ee as with the 
other Banks. 

If the defenders were to ſp eak aha they felt. eder 
when thus treated, their eee be too ſtrong, and they 


ſhall therefore leave your Lordihips to imagine their feelings, 
and to form your on opinions of the meaſures by whieh the 
purſuers endeavoured to enforce: their claims. They ſhall only 
ſay, that in their humble apprehenſion it would have been much 
more becoming ſuch a great and reſpectable body as the Royal, 


Bank, if, in place of ſaying, as in effect they did,“ Yield this 
l diſputed claim of -L..gooo,: which we ſay is a juſt one, though 
you ſeem to think otherwiſe; or if you do not, we ſhallotake 


certain meaſures, which though they cannot make our claim 


one bit better, muſt be very prejudicial, and may be ruinous: to 
youz* they had held a different language; and ſaid: Since 
there is a diſpute, it muſt: be fairly ſettled by law or arbitration-. 
We will do nothing that may have the air of undue ae, ge F 
much leſs of taking any advantage of the ciroumffances of the 
times, Although there happens to be a diſpute” ariſing from 
the mode in which we have tranſacted with your former agent, 
we can have no objections to take in your notes, and make 
exchanges in- the meantrhile; your credit being good, and 


and extraordinary period, when by. refuſing your notes, we 


may, without; ſerving» ourſehies, ruin you. Had: thepurſuers 
applauded 
met with them an. a? 
fair and candid diſcuſſion of the: juſtice of their claim Bat; 


ſpoke, and acted in this manner the defenders muſt have 
hs. liberality of their conduct, vchile they 


though ſome may perhaps condemn, it is believed fewy who de- 
nſide — . W of C 


more eſpecially when you- offer a depoſit for 1. ſecurity 
if we deſire it; but if we had even been diſpoſed to acto other- 
wiſe at another time, weinever would do it now at this critical 
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u dee is pal adopted by the purſuers towards the de- ö 
fenders upon this occaſion 
This method of compelling bi nd having ſubeceded; the | 
purſuers took tlie more regular-one;of bringing an action, coh- 
clading- againſt? the Greenock Banking Company, united under 
the firm of Dunlop, Houſton, Gammill and Company, and the 
ſolvent partners thereof, for- win! this information is offered, as 
well as aguinſt Mr Dunlop himſelf, for payment of the balance 
of ſaid caſli- account. No appearance was macle for Mr Dunlop * 
but the other defenders having appeared in the action, parties 
were pretty fully heard before the Lord Ordinary 3 and, of this 
date, memorials were ordered. 
Before preparing their memorial, it occurred to che-defenders * 
to be proper that there ſhould be a full production of letters; 
and accordingly, their agent wrote to the agent for the purſuers, 
of this date, calling for production of all letters; copies of let- July 19. 1793. 
ters, or papers; in which the Greenock Bank, or any of the in- | 
dividual partners of that Bank are mentioned;in'the months of 

May; June, or July 1789, and from the iſt of December 1792, 

to he Iſt ok April 1793, via. public letters to or from the Royal 

Bank, and public or private letters to or from Mr Simpſon, Mr 

Scott Moncrieff or Mr Dale. | 

To this he received the following! MSN of this date : Mr Aug. 28, — 
Anderſon communicated Mr Scott's letter of the rgth of July = 
to Mr Simpſon, whoſe anſwer was, that there appeared to be no 

letters in May, Jude, or July 1789 between either Mr Dunlop, 

or any. of the partners and the Royal Bank, nor betwixt the 

Royal Bank and Meſſrs Scott Moncrieff and Dale, on the ſubject 

of ther Greenock Company. With reſpect to the correſpondence 

ſince December laſt; Mr Scott Monerieff writes, that he had not 
preſerved any of Mr. Simpſon's letters to him, which were al! 
private ones; but excerpts are now produced . ſuch of thoſe 

from Mr Scott to Mr Simpſon as relate to the preſent ſubject. 

Theſe were the. excerpts 94 Mr Scott Moncrieff's ; letters an ther 

24th, 26th, 27th, and 28th December 1792. ' 
| Excerpts. of ſeveral letters. from Mr Scott Monerieff ts Mr: 55 
Simpl on in May and uly 1789, were however, afterwards pro. 
duced in ' Otober. 1793, and the memorials ordered by the Lord. 
Ordinary were, then given in; the defenders * rodueing along 
with their memorial excerpts of; letters, between r Dunlop ande 
Mr Gammill, in i May and July. 1789, with e the let- 
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ur 1 3. 1793. 
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1 which were the only letters in their poſſeſſion Which appear to 
1 have any kind of connection with the matter in queſtion}! . 
"Aſter the purſuers were furniſhed: with the:defenders' memo 
Nor. 8, 1793. rials, the produced excerpts: of ſeven more letters from Mr Scott : 
OY Monerieff to Mr Simpſon, ' dated [31ſt December 1792, iſt, 3d, 
Tath and zoth January; and 15th and 18th March 1792 
When the Court met in November, diligence againſt haves 
were granted at the inſtance of both parties, and additional me- 
morials were allowed to be given in; Mr Scott Moncrieff 'and | 
Mr Simpſon had been examined as havers by the defenders, 
Mr Dunlop by the purſuers, they thing it mere g ane, it Would 
appear, to call Mr Gamm ill. i 0 8. 
The additional memorials were then given in, and! upon' 40. 
viſing the original and additional memorials,' the Lord Ordinary 
took the cauſe to report; Mr Gammill, though he happened not 
to be called as a haver, had thought it proper to prepare excerpts 
of the correſpondence between him and Mr Dunlop, from the 
Iſt of December 1792, to the 21ff of March 1793, where there 
was any mention of the Royal Bank, or their: caſhiers, whether 
it could be ſuppoſed to have any connection with this cauſe or 
not. But as theſe fuller excerpts were not produced till after 
the order was made for informations, the purſuers agent objected 
to their being printed among the exhibits, and he TR ſub⸗ 
Joins, them i inana ppendi © -to:this paper. tor ttt NM 
The defenders, 18 thus laid before: your:Lordſkips ig | Full — 5 
ment of the caſe, and perhaps it may be thought, that they have 
| been even too copious in their narrative, but they conſider the 
Fl 2 caſe. to be of great importance, both in itſelf, and as a precedent; 
| and. they, therefore, wiſhed that; the facts of the Nef ren be 
fully exphingd, and Our: W g TM 160 Ful bon died 
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Argument in The ha? dependivg on th iflhe" of: the queſtion,” is Waal” 
defenoc. 1 5 10,000, but large as this ſtake is, it beco comes comparatively of” 
{mall moment when the importance f. 155 precedent 1 15 bonffdet-⸗ _ 

ed; for if an agent without che avthotriry/ an without, the kno! V 5 

1 edge of his conſtituent, may bind him to any. Pp 
En a caſh-account, or getting money upon credit in any oth 1 U * i 
1 no Bank or Banking-houſe, nor 1 mercantile man 10 eV 
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be: employs an agent, can be ſecure, but muſt be Hab W 5 mc ; 
| l = without the — of: prevention. Fo Ktn ye 15 bid 
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be cüm, ad the pretended ground of the claim bn the part 
Sake purſuers, are abſolute novel ties in commercial practice; 
and, therefore if they were more Plauſible than they are, ought 
to be viewed with a Jealous; ye. Almoſt all Banks or Bank- 
ing Companies have agents for exchanging their votes and other 
purpoſes ; but the purſners will not be able to point out a ſingle 
inſtance, where any Bank · agent ever took a caſh · account from any - 

other Bank, and pretended to bind his conſtituents for it. 
The claim is not only an unprecedented one, but comes at · 
Erro with every circumſtance that can render ſuch a claim un- 
favourable. - "The tranſaction on which it is founded, of an ano» 
malous nature; the execution of that tranſaction irregular ; one 
half of the correſpondence relative to it deſtroyed; and a total 
concealment from the partars: who are now laid to ave on 

ehiefly intereſted init, 

The object of this claim is to ſubject this: innocent auen to 

a loſs of L. 10,000, on pretence of a caſh- account for which they 
had no occaſion, from which they reaped no benefit, and of 
which they neyer heard till after Mr Dunlop had become bank- 
rupt. That they bad no occaſion for, and could reap no benefit 
from this caſh- account, i is evident from the large ſums which they 
had in Mr Dunlop's hands for anſwering the Puvjinſes of his a- 
gency-buſineſs. "They had alſo large ſums lying in their own 
hands at 4 per rent. and they might have had more money upon the 
ſame terms; and conſequently never could bave dreamt of bor» 
rowing from another Bank at 5 per cent, And their being able 
to anſwer punctually all demands that came upon them; after the 
large ſums were locked up in Mr Dunlop's bands ; and in the try- 
ing and critical period of ſpring 1793. which was fatal to ſo ma- 
ny; and in the peculiar circumſtances of their ſituation, occaſioned | 
by the Royal Bank and Bank of Scotland refuſing their notes, is the 
ſureſt and cleareſt proof that can he deſired, Nos they had not only 
ample funds, but great command of money. They never therefore 
could have thought of a caſh-account themſelves for paying the 
differences upon the : exchanges: of their notes, nor would have 
liſtened for one moment to ſuch a propoſition ; and if the ex- 
changes had been made in the uſual way, and the only way 
which they knew of or authoriſed,. by giving bills on Edinburgh |: 
at one day” 's date, they could not have loſt one penny; the laſt 
bill of this kind which Mr Dunlop drew, and which was for the 
laſt exchange he ever made, viz. on the gt of March, having 
5 been duly honoured and paid. = | 5 


the defenders, as in the fair and regular practice of buſineſs they 


thought, muſt, without any thing further, be amply ſufficient to 


| Wo ariſe to them een this 0 gion upstray bus ; ene om 


Firft ſpecial de- 


fence. 


No powers to 


bind the Bank. 


moſt expreſs words, it. would de of. no moment, for he had no 


8 would be ſubjected to a loſs which they could by no means 
poſed this unprecedented meaſure of a clone: to be given 


to an agent for exchanging notes with a view to their on private 


mw is the ſubject of diſpute, never would have taken place. It 


dependent of every thing elſe, that Mr Dunlop had no powers to 


or authority for ſo doing, his. acts may bind himſelf, but will not 


| have called 1 7 the den to # 8 out 105 power: or author. 


Gs 


fre 5⁰ 9 
If ae defenders were to'be made liable, as Ae berdes Bl, 


have prevented, becauſe they were kept in ignorance of the 
whole tranſaction. On the other hand, it is entirely the fault of 
the purſuers that any ſuch queſtion! as the preſent, or any ſuck 
loſs as that in diſpate, ever exiſted.” If they feicher hal not pro- 


gain, or when they propoſed it, had communicated the ſame to 
ought to have done, the tranſaction upon which the .loſs: ariſes, 


ſeems obviouſly moſt juſt, that the party who made ſuch a tranſ. 

ee, and who made it in an irregular, i improper and concealed 

, ſhould ſuffer any loſs ariſing from it, rather than a party 

who had no hand in the tranſaction, who could not prevent ts 
and from whom it was concealed.. 4 10 o #0} 

The ſimple ſtatement of the facts i correſpondence, with the 

incidental obſervations made in the courſe of it, it is humbly 


8 


ſatisfy the Court, and all impartial perſons, that the preſent is 
a very groundleſs claim. But the defenders muſt now TIS leave 
to call your Lordſhips attention more particularly. to ſome of the 
various and ſeparate relevant defences, mee p as" er CUNCESTE, 
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And, . they ſubmit i it as a 33 f od lust ive ene in- 


bind the Greenock Bank for any ſuch caſn- account. He in fact 
did not intend to bind the Bank; nor are there any words in his 
letter, propoſing to take the caſh-aceount] that can bear that con- 
ſtruction. But ſuppoſing he had intended it, and had uſed the 


The defenders ges not os argument to prove, t an Waden 


cannot go beyond the limits of the powers committed to him; and 
that if he pretends to bind his conſtituent, when he has no power 


affect his conſtituent in the ſmalleſt degree. Now, the defenders 
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ty PET Mr-Duolop had eto take: a, caſh · account, either in name 
of the Greevock Bank or in his own name, and to bind the Bank 
for the operktions upon it, and they have not been able to ſhow, 
nor ever can ſhow the leaſt veſtige of any ſuch power. On the 
conttaty, it is certain, that Mr Dunlop, by the nature of the 
agengy c mitted to him, never had power to grant any obliga- 
tion binding the Bank to the extent of 208. and much leſs then 
 coulil he bind them for a caſh-account, upon which a debt of ma- 
ny thouſand pounds might ariſe, and has ariſen. | 
It is in the character of agent for exchanging Greenock notes 
with the Royal Bank, that he is pretended to have bound the 
enock Bank: for this, caſh· account. But the nature and limits 
of this agency are expreſsly ſettled by the letters of the 28th of 
Ju'y and Aff of Auguſt 1785, which: paſſed between the two. Banks, 
Mr Dunlop was conſtituted agent for making the ex- 
N- the mode of execut ing this buſineſs was preciſely 
ſettled. The caſhier of the Greenock Bank writes to the caſhiers. 
of the Royal Bank; that.“ Mr james Dunlop of Garnkirk will 
Lerabange. With vou regularly once a-week what of this Com- 
pany's notes may come into your hands, c. To which the. 
caſhiers, to the Royal Bank anſwer : Agreeable to your propoſal, 
e ſtralh make a weekly exchange of notes with your Company, 
© aid: vr or tale a bill on Edinburgh, at one day's date, for. the ba. 
lance. Here wasza rule laid down for Mr Dunlop's tranſactions 
with the Royal Bank, and here; they ſaw all the authority that 
was committed to him, which was not to contract any debts, nor 
come under any obligations in name and behalf of the Greenock 
Bank; but ſimply to do a gextain piece of buſineſs, in which pre- 
ſent value was always to be given on both ſides, vix. making an 
exchange of notes, in which, notes were to be given againſt notes 
or bills on Edinburgh, at one day's date, but no credit was to be 
given on either ſide. It was incumbent on the Greenock Bank to 
ſupply their agent with bank- notes or other funds for making 
theſe exchanges, but nothing could be more foreign to. ſuch agen- 
cy, buſineſs than the power of contracting 1 
If an agent employed: for a Bank to make exchanges 571 its notes 
with another Bank, ſhould, in place of making any exchange, poc-- 
het and apply to his own! uſe; the notes and other funds with: 
l Was furniſhed for that purpoſe, and ſhould take up the: 
Paths of the 25 which enplegel, Wn bys Latin an obliga- 
Scl 181 1 i e in lend e „Aan 
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The defenders had impreſſed very a 


the Greenock Bank, and had 


1 


8 * 


tion a in Ig FROM S better, eee 
-otherwiſe obliging che Bank itſelf afterwards to pay 
them, it is Plain, that he not only would be'aQing'withourt autho- 
rity, but in direct contradiction add oppoſition tothe very terms 
of his a pointment, and the nature of the buſineſi in which he 
was err Weg for in "this way there would be nocexchange at ; 
all, as à Bank or Banking Company getting up ith notes uponicres ! 
dit, or an obligation to be aſterwards accountable, un, does 
not get them in the Way of exchange; and as ſuch 
is ſo palpably contrary to the nature of the buſineſs; and the 
terms of the agent's appointment, * party — PRA 
bly be een err he ber n nurhotley, a agent, en maki ing 
its YO. ss SLOTTED BIG nan | 
"Accordingly, ue Bunk-agenr desen 
there are many, ever attempte ; account; or 
his conſtituents for i it; nor did ever any Bank before think of: en 
tering into ſuch a tranſaction with an agent, hem another Bank! 
had appointed for making its exchanges. It never was imagined 
that any Bank- agents, with the moſt extenſive powers, ſuch as 
thoſe to whom the conduct of branches at different Places is e 
mitted, could de ſuch a ching, nor was it everlattempted. 
Even when a factor or agent is employ — nn purchaſes 
for another, which is a buſineſs that may ſeem naturally to in- 
volve bargains upon eredit; vet if the conſtituent has impreſſed 
funds into the hands of the factor or agent for making theſe pur- 
chaſes, the factor or agent cannot bind the conſtituent even for 
the price of goods purchaſed on his: account, and delivered to 
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him, which was expreſsly decided; and upon very ſound prin- 


ciples of law, in a caſe to be found in Lord Kames's Select Deci- 
ſions, January 4. 1766, Hunter contra Chalmers and Company. 


e funds into the hands of : 
Mr Dunlop, for making their exchanges, and all other Murpoles ;} | 


and the principle of Us e n in the caſe of Chalmers and 
Company muſt apply a 


e profent caſe, where the 3 
ture of the buſinefs In Web ks was 2 Jrada did neceſſarily im 


ply, that there was to be no ere” or n but an Wehagge for 


preſent value only.” CCC 
If the purſuers really did ſuppoſe chat Mr'Duvlop Was binding! 
powers to do ſo, the defenders 

would beg leave tolaſk, why they did not defire to ite thoſe! 


powers? This muſt have br out os fact at once, that he 
= had 
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>the value of 
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r Dunlop had not power. to make 


x 


* ; P W '% 


4 v „ * 3 


attem 


had given to, certain queries put to him by the purſuers in the 
_ courle of the'cauſe ; and it was ſaid, that this converfation with. 
Mr Scott Monerieff, might be deemed an authority or confent on. 
the part of Mr Gammill to the tranſaction in queſtion, though 
unknown, gr any other tranſaction which Mr Scott Moncrieff might 
enter e Wie Dunlop, for removing the inconveniencies, 
J Oe NG AT 
This pretence of authority is too; wo I too viſihly 


* 


groundlels to deſerve any ſerious refuration. The truth is, that 
any converſation which Mr Gammill erer had wih Mr Scott 
Moncrieff, could only tend to ſatisfy that gentleman, that the. 
Greenoek Bank were determined againſt making any further 
conceſſions, and mult thepefore have ſeft no doubt in his mind, rat 


| 
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x a thing as a caſh-account was the very laſt thing that Mr 
8 'v * . Gammaillk | 


wo  Gammill or «the G en Jorg cl. would ever be diſpoſed coo rea 


3 | g | , to. 8 30 
ll | a pallage in Mr Gaminill's anſwers to the queries upon 
| Ds he OP eh the purſuers have attempted to found, is fo far from being 
= favourable to them, that it makes UireRly a gainſt them. Thi 
14 5 query and anſwer run as follows: * Did not r Scott Moncrieff, 
_ © when he happened to meet With you, com plain of the loſs of 
14 7 intereſt, and inconvenience attending thoſe bills granted by Mr 
14 Dunlop, and inßiſt that ſome new mode ſhould be adopted to 
© relieve the Bank thereof; and did not you bn ſuch occaſions al- 
= ways refer Mr Scott Moncrieff to Mr Dunlop for ſatisfaQion 
_ TOS „ on that head? Anſwer, When 1 occaſionally ſaw Mr Scott 
14 . Moncrieff, which was but ſeldom, be complained to me of the 
1 number of uinea notes bf the Greenock Bank which 
* came into their office, and ſaid that by their taking Mr Dun- 
14 Jllop's bills on Edinburgh at one day's date, that it was a loſs 6f 
14 8 80 1 ? ard to the Royal Bank, and I believe that he may have 
| _ * ſaid, that he wiſhed ſome mode ſhould be taken to prevent it. 
4.1 the beſt of my recollection, I told him that the terms of ex- 
change had been ſettled by agreement, and that the Greenock Bank 
* kept very ample funds in Mr Dunlop's hands for paying theſe ex- 
© changes, which I was perſuaded he paid punctualiy; and that I 
ij Y © ſhould ſpeak to Mr Dunlop to prevent the Greenock Bank 
| po” 1 From returning to the Roy al Bank branch in the way he 
1 „ * mentioned, and to the beſt of my recollection, I did ſo more 
than once. At ſame time 1 told Mr Scott Moncrieff, that by 
their drawing on Edinburgh at ſight for other notes than their 
© own, when the other Banks in Glaſgow were drawing on Edin- 
* burgh at not ſhorter than one day's date, that this was in a 
b. manner inviting people to carry ſtranger notes into their office 
© when they wanted Edinburgh money; and to the beft of my recol- 
< leftion, I never gave Mr Scott Moncrieff any reaſon to think that Mr 
Dunlop had any power or: liberty to get indebted to the Royal. Bank 
 * branch, or any other Bank, for account of the. Greenock | Bank, in ex- 
* change of their notes, or otherwiſe, but on the contrary, be was to pay 
© the exchanges punctually, from, the very ample funds of the Je 
Bank, which were. in 75 hands, and I referred Mr Scott Mon- 
orieff to Mr Dunlop for ſatisfaQtion as to the manner he diſpoſed 
of the notes after the exchanges, which was the principal thing 
Mr Scott complained of.? A 
y _ The, circumſtance of Mr Durlep being a et of the Green-' 
ock Bank can an of no conſequence. n He does not enter into 
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. * eee be dene tts Mr Dui 
gaged his own: porvate credit only, und did net Bven *atre 
bind the Bank, mr uſed any words H can cher underſt de 
import that abe Bank were vo bei huUνj&sũf⁹ ⁰] , , e e 4 
„Nr Dunlop; one of the partids c the irletbekibz ades" eete 2 
tainly ſay; (has meanipg/"was'as ſtdted by the defenders, "ant 
he-may well berbetieredh 15 Ke Was no fort of intereſt it 21 992 
ſtion, ſince ti cam make no difference to Him whether te R 7025 
or the Greenock: Bunk rank upon bis bankrupt eſtate! for th 
balance of this caſb-accottor; Ant his conduct all aeg, adh ide 
the conduct both uf him, and of : the caſhiers of the Royal Bay k, 
has been agreeable to what he now ſays, and is net recoil able 
to a contrary ſuppoſit im. The ordets upon the caſni· account are 
ſimple — <imcias Jandintividual, and the receipts grant- 
ed for. money: paid in, are fimple receipts to Him as an indi- 
vidual. The time at which the caſh- account was 1 ar 4 
the;-cerms of the letters written on that occifion by Mr Scott 
Monerieff ſtrongly»indioare an impreſſion, that the ith 446count' 
was, u Concern of Mr unloplas anvindividual,/and His anſwers 
ds ſpeak in the plaineſt lantzuage that de underſtood hithſelf a6 
an indivichialito he iõnẽ,‘onterned .“ 
Accorchuglytwhen Mr Dunlop wad de up nad gave ry 4 ſtate of 
his affairs unde ri his ſequeſtrutioh, he ſtated the Balance upon the 
caſh-acpotnt in: queſtion, ds n private dib due by hiniſelf to the 
Roy ab Bank, and tolthis ſtate he nale oatb as the ſtatute fe lufres. 
If any cteilit is due, therefore, to what Mr Dunlep Has ndt 0 
fad: Hovfolemady: fworn;! after he ceaſed to have any pæé 
intereſt in the: matter, he never did confider the pay Arete? © 
ag concerned in [the indanſat ion Feder for any | dalavice bar 
p mighy ariſe upon the enrfateounr. ni Et Zain ils rf 
It is 4xue; that fromathe excerpts which tans et derd pro- 
| 1 5 duced of the imperfect remains of the Tivate correſpondence he- 
| _ tween. Mr Scott Moncrieff and Mr Sim „it may ſeemi that there 
| way a will ou: that ſide to ha vertherGyedtiobk Bank bound for the; 
_  caſhiaccaunt-! (Bur it is ĩmpoſſibie to ferm any juſt idea of the 
b true import of that correſpondence, hen all the letters on one 
1 e - Hide have been deſtroyed, and for any thing the defenders know, 
1 if Mr. Simpſon's auſwers had? been ſeen, it miptit have appeared. 
Wi 1 2 e he» ſignified/ in e eee perhia ps in reply to Mr Scott 
J Monepiefffsaf Ahe aft of January, that it wasnecdlels! to be verge 
17 994 bal ain ahautuche Bank, 20 to. Fraß che pelt, if Mr Dunlop“ 
1 el hg upodin ax vous ſecürkg would) W e berſufff. 
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Bs "ed reg that was Fs 70 n One thing is clear, 
that they were much more intent upon opening at any rate an ac- 
cbunt W. jeh was to be the moſt! profitable in their books, than 
about aſcertaining whether the Sramdck Bank was to be liable 
for it or not for otherwiſe they would never have proceded un- 
der thoſe doubts which they confeſſedly had upon this point, and 
never would mats omitted to apply to the: Greenock Bank! it- 
ſelf. FEY (X21 
The oor) or may ne alan Ae arias: to. bn Mr 
Scott Monerieff ſays in his letter of the: firſt of January, he muſt 
have ſpoke out pretty plainly to Mr Dunlop his idea or expecta- 
= tion, that the Greenock Bank were to be bound for the account. 
1 But the anſwer is obvious. That letter can be no evidence, either 
5 againſt the defenders or Mr Dunlop, and beſides a very light va- 
eats of thei. expreſſion, or the omiſſion only of a ſentence or 
two, might make the real import of the converſation,” about the 
_ of the orders on the account, very different from what it 
8 appears in that letter. But the fatks;: which cannot be altered, 
= | are all againſt the purſuers, as to the conſtruction of the agree- 
py ment. If it be true, (and the defenders know not whether it is 
or not), that Mr Scott Moncrieff propoſed, that Mr Dunlop ſhould 
draw the orders on the account for the Greenock Company, it 
is certain that Mr Dunlop, in fact, did not do ſo; and the defend- 
ers are therefore entitled to preſume, that he declined to do it, 
leſt; it ſhould give any countenande to the! idea of the account 
being held for the Greenock Bank, or their being bound for it. 
And if Mr Scott Moncrieff was thinking, as he ſays, to inſert a 
K clauſe in Mr Dunlop's letter, bearing, that I, as agent for the 
Bank, oblige myſelf to pay up the balance, ſince i in fact no ſuch. 
5 clauſe was inſerted, the purſuers are entitled to hold, that he durſt 
not venture to propoſe it to Mr Dunlop, as coming too cloſe upon 
the point of the Greenock Bank be bound, which Mr Dunlop 
truly did not mean, and that. he therefore thought i it better to 
let the matter reſt where it was, and take his chance of any ſub- 
ſidiary claim; againſt. the Bank, that could be founded on is cir- 
cumſtanee of Mr Dunlop's taking the account, as agent for ma- 
king their exchanges, and for which ſubſidiary claim, he no doubt 
flattered himſelf, there was bara a Feen of chere ever ein 
any er 1 f 0120 „ ni 0 
ln conſtruing the 5 af the Fw and 23d ot: Jl by: 
which the eadh-account Ge has For)itheconftrudtion muſt 
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certeinly be bent in 45 184 the parte 1 po, 
Tins, fa dixiſſe. The letter of ꝝſt Junuary, though „ 575 Me- 
Dunlop, was wrote cut from u ſcroli — — — 
afterwards adjuſted at the fight af the purſuert; and if they did not 
think it explicit enough, they might halts rejected it; and inſiſted for 
another; and hen they foumd upon it therefore in a ꝗqueſtion with 
the defenders, they are anſwe rabſe for the explicitneſs of ĩc as much 
as if it was their own deed. The defenders had no voice in the 
matter: They were not ſoſnuch as allowed to know that any ſuch 
tranſaction was going on; and if they were to be bound at all, 
the obligation was to be impoftd upon them while they were at! 
ſent and ignoract. In theſe-ciroomitances, and mere efpecially 
conſidering the unprectdentedinatave of the thing; it was peeuliar- 
ly incumbent upon tlie purſue rs, if they meaut that the Greenock : 
Bank ſhould be bound, to tabe care that this ſhould»be expreſſed, 
in the cleareſt and moſt unequivocal words, and not * Goubt⸗ | 
ful implication. from the cunſtruction of ambiguous phraſes. But 
your Lordſhips have chad occaſion already to peruſe and conſider 
theſe letters of the iſt and 3d of January, and it is clear, 
that there is not one word in them, importing that the Gree- 
nock Bank were to be bound; and, on the contrary, the de- 
fenders have pointed out, that almoſt every ſentence, contains - 
ſomething, import ing that this aooount was the private aocount - 
of James Dunlop, and to be taken upon his private ovedit only. 
He ſubſcribes as an individual, — 3 no where ee Line 
that the Greenock Bank were to be bounce. 

I The purſuers do not, and cannot ꝓretend chat chere is any whine 
like an 8 obligation upon the Bank, to be found in Mir Dun- / 
lop's letter; but they argue, 'tbat-it/is/ do be reared up by implicution, ; 
from his-propoſivg torake the account, in the character of agent tor 
the Bank, and from bis ufing it chiefly for the purpeſes of his 
agency. But as abready'obſerved, there is not the leaſt foundation 
for this e che purfuers in their argument, de erro- 
neouſly confound: two ih ings that are perfectly diſtinct, vix. a man 
as agent making a dontruct for his ,conſtirnent; and binding that 
conſtituemt therein, of ich chere is not æhe geu trace im ehe pre- 
ſent caſe); and on who as agent; has undertaken theiexecutioniof K 
partionlar / buſintſs; making a oontract for his n accommodas / 

tion in the execution thereof, wherein he binds hiwifelf-onl 
and neither can bor ought toi:bigd: any „„ 


all chat Mr ee m— % rale che caſh de. 
count. eee "dc 
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Ltr n Mr Dunlop bad wrote a « ie * ca 
"Hers: of the Royal Bank in the following terms-: * Gentlemen, 
*,As:agene for the Greenock Bank, and ſeeing, that I find it in- 
convenient and troubleſome for myſeif perſonally to purchaſe 
bills on Edinburgh, at fuch ſhort notices as the exchanges re- 
„ quire, though I had undertaken to do fo, and am furniſhed with. 
+ fafhcient funds by the Greenock Bank for that purpoſe ; I pro- 
* pole to run an account; with you, and once a fortnight, or once 
a month, to grant my own bill, or my draught upon London, in 


terms advautageous for you, for zhe amount.“ It ſurely could. 


not be alleged, that in this caſe the propoſal was underſtood. as 
made in bebalf of the Bank, and not in behalf of the individual, 
and for his accommodation in the character of agent. This caſe, 
however, ſeems to be preciſely ſimilar to the preſent cafſe. 

All the circumſtances of the fact, as well as the terms of the 
letter, concur to ſhow, that the oobſtruction which the defenders 8 
give to this letter, is the juſt and the legal one. { . 

Every u. an is preſumed to act legally and fairly, and not to do- 
any irregular or unla ful act, till the contrary is proved. If the 


defenders conſtruction is taben, the letter is a fair and lawful. 


deed, ſince every man is at liberty to bind himſelf as he plea- 
ſes, whatever may be thought of the prudence or propriety of the. 
tranſaction in other reſpects. But upon the purſuers conſtruction, , 
1 tn fraudulent; ſince Mr 3 knew. that he had 

o powers to. bind the Greenock Bank, and knew alſo that the 
. Bank bad impreſſed into his hands ample funds for an- 
ſwering all demands; and therefore to attempt to bind them in a 
caſh-· account, ſuppoſing he had powers to do ſo, while he applied 


the money with- which they had entruſted him for other een. 
_ wobld have been an act of very groſs fraud. 


Whatever the purſuers he underſtand, or may now ſay 
they underſteod, is of no conſequence, unleſs it could be made out 
that Mr Dunlop, the other contracting party, underſtood the 
ſame; and with regard to the purſuers underſtanding, they ſeem 


to have only this alternative, either they underſtood that the 


Greenock Bank were not bound, in which | caſe their conduct is 
perfectly eonſiſtent, aud requires no apology; or they ſuppoſed, 
that the Greenock Bank were to be bound for the account and 


balaneq the reef; in which caſe, the concealment from the Bank, 


and Mr james Macdowall, a partuer on the ſpot at Glaſgow, in. 
D | r apprebevlion, =» mit of no good apology: 
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The Wanne upon the ee in London bills, ar 

„days, which were ſtipulated by the letters of agreement, and 
which it is believed were actually made, are, as already obſerved, 
ſtroung proofs that the account was eonſidered to be a private ac- 
count of Mr Dunlop's. But what is ſtill ſtronger than his giving 
London bills which he had purchafed, in payment of the account, 
the defenders have reaſon to believe, that he alſo gave ſeveral large 
draughts on Mr Simon Fraſer, his own private correſpondent in 
London, to be placed to the credit of this caſh- account, Which 
he never would have done if he had not confidered it to be a pri- 
vate account of his own; and this very circumſtance muſt have 
:ſhown to the purſuers that he did conſider it in that light. And 
what makes the circumſtance of his giving dranghts on his own 
private correſpondent in London the more ftriking is this, that 
-the Greenock Bank had alſo a houſe in London, with whom they 5 

correſponded. and upon whom they drew. But though Mr Dun- 4 
lop gave draughts upon his own private correſpondent, he never 3 
Per to give a draught upon the Bank's correſpondent, up- 
on whom indeed he had no power to draw. 

A letter from Mr Scott Moncrieff to Mr Simpſon, dated zoth 
January 1793, deſerves attention in the preſent view. He there 
writes thus: James Dunlop's account to-day is L. 6000 odds. He 

was again upon me about taking bills on London at 25 days, 

and ſaid, if we did that, be would give us about L. 1000 a-week ; 
but Mr Dale thought, and I told him, that it was very wrong | 

in him to give 25 days, (which he ſays he gives), as he is a- 

gent for a Bank. He faid it was not as a Banker be did it, and 
that none of theſe bills are remitted to the Greenock Bank. He 
goes into Edinburgh to-morrow 3 probably you may ſee him. 

He ſaid inſtead of giving 25 days, we might take theſe bills at a 

20 days, when he gave them, and allow him five days intereſt on 

all London bills at ſettling the account, that is the ſame thing, 
© but it avoids the appearance of breaking through a rule.“ The 
converſation related in this letter, clearly imports, that Mr Dun- 
lop underſtood and believed the account to be his own private ac- 
count, the profit and loſs upon which was to affect himſelf, and 
that Mr Scott Moncrieff muſt have ſeen and known that he 10 un- 
derſtood. 5 
The remarks Werd made, and; which ſhall not hers: be 
repeated, as to the particulars and nature of the different 


entries in the caſh-account, and Mr Dunlop s being allow- 
ed 
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15 one of Mr Scott Moncrieff's Nite to Mr Simpſon, 
7 abs he, firſt br ches the. ſcheme of an account, he ſays, 
that he aſke? Mr D480 
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other Banks o Tüefdahs and Fridays, and gives an order on 
their account with us for the whole.” Upon enquiry, the de- 
fenders find that this account for the Ayr Bank (Hunters. and 
Company) was an account not taken by any agent, nor held in 
0 15 of ai ent, but an account held in name of Mefſrs Hun- 
ald Ge atiy themſelves; and it was not a caſh- account, 
e depoſit or 4 per cent. account, which is a very different 
thug; 1 5 When orders were ven upon this account by any 
| authoriſed ſo to do, the orders were ſigned by ſuch a perſon 
5 151 Hunters and Company,” or bore to be placed to the debit of 
Hunters and Company. © Theſe facts afford two material infe- 
rences: Imo, That not a ſingle example can be given of au account 
taken by än agent, and held in his name, for which the Banking 
Company, his conſtituents, were liable; the only inſtance that 
ſeemetl ro Be pointed ar, turning out againſt the purſuers: And, 
2 4o, That Mr Scott Monerieff himſelf ſeems at bft to have had 
in view an account to be held by the Greenock Bank itſelf, and 
to the granting of which they were to be parties; or ſuch an ac- 
count only as'would be ſimilar to that of Hunters and Company, 
but afterwards gave up that idea, and reſorted to a caſh-ac- 

| count to be held by the individual James Dunlop. 4 
Again, it will be obſerved, that according to the letters of a- 
grecment, and the vatüre of the caſh-account which was granted, 
it could be uſed by James Dunlop only, and by no other perfon. 
Su ppoſe the Grtenoek Bank Had changed their agent, their new 
a 8888 ebuld not poflibly have uſed this caſh- account, which was 
frictly .perſonal to James Duvlop ; and this ſurely is a ftrong 
proof that it w Was taken ang Ses, for the uſe and e my 58 
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Lachbünt With us 46 Jo Ayr: Bank does? Aud in the end of b. 19. C. 
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3d D third and. is 7 91 2 . art ws go 1859 nde muſt. 
Claim barred humbly ſubmit to your Lordſhips is this, 175 the concealment, 
by conceal- and other irregularities. on the part. of the, rſvers,, in the trank- 
b . action in queſtion, muſt bar any claim at their inſtance. founded 
de in the upon i it againſt the Greenock Bank. And this head branches in- 
tranſaction. to ſeveral points, each of them, per , in the defender's humble 
apprehenſion, amounting to a relevant defence, and much more 
all of them together. 55 1 3 
1. The concealment of the tranſattion;. and - he: culpable con- | 

duct, at leaſt inexcuſeable neglect of the Parlpery, in having no 
communication with, and giving no notice to the Greenock 3ank, 

(ſuppoſing them to be N wee is the n (PPE, to be 

attended to. | 
By this culpable eanduQ, or culpable neglect on the part . the 
purſuers, (for it 1s  amaterial which term is uſed), the defenders, 
if they could be ſuppoſed bound by the form of the tranſaction, 
would ſuſtain a damage preciſely equal to the ſum in diſpute; and 
though they were held liable on one ground, {till they would. be 
entitled to relief upon another. If it could be ſhown, Which ne- 
ver can be done, that James, Dunlop had both the Power and. in- 
tention to bind them, {till the cu/pa of the purſuers, occafioning 3 5 
damage equal to the ſum claimed, would e A, relevant ffir 

tion or defence. 

That the concealment or 1 baleer to e notice Dd occaſion. 2 
damage to this extent there can be no doubt. If the defenders 
had got the leaſt notice of ſuch a tranſaction, they would have 
put a ſtop to it at once, and conſequently no ſuch loſs as that in 
queſtion could have ariſen. This infallibly. would have been their 
conduct; both their intereſt and their credit as a Bank required 
it. But ſuppoſing, for argument's ſake, that they had allowed the 
caſh-account to take place, and that they were bound for the ba- 

lance, they would 1 775 have impreſſed juſt ſo much leſs into the 
hands of James Dunlop, and, of 1 8 there would have been 

juſt ſo, much leſs due upon the balance of his account-current, 
which comes juſt to the ſame thing. They never would have fur- 
niſhed him with other funds for paying the differences, when they 
knew they were charged, to a  caſh-account for which they were 
liable. ri ͤ U . 

The damage and ay extent af the damage, therefore,” ſeen 3 in- 
diſputable. And that the concealment or r neglect on the part of the 

PE rivers, 
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i ers aoeMch: it was owing, was to evlpable)"4s 
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dolns; at leaſt a lata culpa qui dolo equiparatur ; the defenders appre- 


hend, no perfor” who! entirely conſiders the circumſtances of 


the caſe, can doubt. Nin 

The purſuers knew, chat Mr Dunlop had long been agent for 
the Greenock Bank; that the agreed mode of paying the differ- 
ences of exchanges was by bills on Edinburgh, * one day's date; 
that this mode had been regularly and conſtantly followed for 
many years, and ever ſince the exchanges began; that Mr Dun- 
lop had regularly and. punctually paid the differences by bills on 


Edinburgh, and Nee s that the Greenock Bank muſt have 


been in uſe to impreſs funds into his hands for that purpoſe. 
They muſt have ſeen, therefore, that by ſuddenly changing this. 
practice, without giving any notice of the alteration, and allow- 


ing the differences upon the exchanges to run up as a debt againſt 
the Greenock Bank, in place of being punctually paid every ex- 
change day as they occurred, they would put it in Mr Dunlop's. 
power to apply for his own private purpoſes the money which he 
received for paying ſuch differences, and thus the Company might: 
be defrauded to the extent of many thouſand pounds, without the 
poſſibility of detection or prevention. . This was a ſtrongz and: 
ought to have been an irreſiſtible reaſon for them to-give notice 
to the Greenock Bank, or rather to tranſact with the Bank itſelf 
on ſuch an occaſion; at any rate, it ſhould have induced them to- 
deſire to fee Mr Dunlop's powers to- enter into the tranſaction. 


Though this was a ſtrong call upon them to act differently from 


what they did, it was not the only call. There were many other 
reaſons that muſt have prompted them to communicate with the 
Greenock Bank upon the ſubject, if they had not been wilfully 
and moſt unaccountably determined againſt it. Every one of b 
following circumſtances afforded a ſeparate and ſtrong reaſon. 


- The zmportance of the contract; being for an unlimited credit, up- 


on which a debt to any amount might ariſe, and 3 a debt of many 
thouſand pounds was certainly to ariſe. | | 


The new. and. extraordinary nature of it, not only i in. reſpect of the 


unlimited credit, but in reſpect of a cafh. account being taken by 
a: Bank, 
Bank's exchanges of notes. No other Bank ever took ſuch a me- 
thod z and, as the Greenock Bank, by the purſuers own confeſſion, 
had more credit than moſt of the country Banks, there was the 
leleirenſon. to believe that they would have recourſe to it. 


or agent of a Bank for paying the differences upon the 


\ 


2 The. 


ur 0 july to 
make them liable for the damage; that there was, if not an actual 
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could be bad every twelve hours, which made u tlie more r 
onſequently be more natural to have ſome com 4 
with the Bank ;efelf upon ſunhan eee eee nd-inflcad | 
of writing ſix different letters to the caſhier ofulee Rand Bank at 
Edinburgh, expreſſing doubts and fears ds to the Greenock:Bank 
being bound, one line addreſſed to the caſtrier at Greenock: would 
have ſatisfied him ee before his firſt letter could have 
been in Edinburgh; and beſides, there was Aae e the 
Bank actually reſiding i in Gew., nf 1999 bug ivy Lüner 
The doubts which it appears Kram his: wee Mr Scott Mon- 
orieff had, whether the GreteceloBdnk:wadkt be bound; which 
doubts, however, could not it ſeems overcome his repugnance to 
apply to the Greenock Bank itſelf, though it was the only natu- 
ral and proper method of executing fuch a tranſaction; and un- 
queſtionably. the moſt obvious and only certain v of ennie 
doubts, whether they were to be hounx a. 
And in ſine, the unprecedented nature of tbe eravſationn was As 
lone an inſuperable reaſon for not entering into it without ſome 
communication with the; Greenock Bank itfelf, the ſappoſed prin= 
Cipal; it being abſolutely without example, that a Bank-agent 
ſhould take a caſh · account in his o name from another Bank, 
u pon the credit of the Bank that employed him. 
"All theſe conſiderations, in the defenders humble 5 
| Np the purſuers abſolutely without excuſe 3: and their conceal- 
ment of the: tranſaction, or culpable neglect in not communica- 
ting it, muſt therefore, it is ſubmitted, bar them Bien mtg 
any claim founded upon that tranſaction- i bib 
In ſupport of this plea, the defenders 85 Sa to refer to 
a caſe, decided before Lord Mansfield and Aa: {ſpecial jury, in 
December We Guildhall, and which affords an argument 
4 fortiori to the preſent caſe. ITbe plaintiffs; were Hape and 
Company, — Amfterdam; "I The point at iſſue was, Whe- 
ther, upon the failure of Alexander Fordyce, Henry Neil, Wil- 
0 liam James, and Richard Down, the bankrupts were indebted 
to the plaintiff in any or what ſum of money. Queſtion, Whe- 
* the Houſe of Fordyce was privy: to, or bound by a con- 
cern of money - circulation tranfacted between the plaintiffs: and 
_ ©. Fordyce alone? It was contended, That Fordyce had bound 
the Houſe to anſwer for him by a guarantee af the Houſe, 
(though in the hand-writing. — and ſignature of Fordyce' 
| himſelE; ;) Thos, fuck: . were inder That credit was 
„ | * given 


ta. 


gen to then een clraitation, and 11 its plaintiffs „ 
8 even not called upon to enquire, whether the Houſe pledged e 
. 97 Here Priry to them: That in fact the plaintiffs did rely on the 
rantee: That no fraud could be imputed to them, and that 

« e —— . virtue wy the | roma ph had a A 10 


rien ven aid i it 0 that b 3 be And n were 9 
6 eq by covin, i. e. by trick between the partner and perſon x 
©-with whom he dealt, to cheat the Houſe, by drawing them into 
* guarantee clandeftinely : That ſuch covin would make the 
1 „ guarantee voids! He acquitted the n eee from being parties 
in the covin; but added, that groſs negligenoe was equivalent to 
© covin, and that the taking this guarantee in Fordyce's hand- 
_ © writing; without enqu iring at the Houſe, was groſs negligence, 
and, for the ſake of juſtice, pught to bar W from the beben 
J 0 ſach guarantee,” | . 
Verdict for the defendants.“ N | 
2. In granting this caſh-account, the ben did moſt i irregu- 
larly depart from the rules conſtantly obſerved in granting all ö 
other caſn- accounts. There was neither previous bond of credit, 
limitation of ſum, nor cautioner; and it is in vain for them now ; 
to endeayour: to excuſe theſe irregularities, by ſaying, that it was ö 
not a caſſi· account, but an exchange - account. It is a caſh· account 
by the expreſs terms of Mr Dunlop's letter, offering to take the | 
account, and their letter accepting of it. It is a caſn- account by | 
the terms of the orders and receipts upon it; and it is clearly a 
caſh-account in its nature, ſubſtance, and effect, there being 
the ſame advances of money made upon it, and a large debt ari- 
fing i in the ſame way as upon other caſh-accounts. 
When the purſuers come to claim for the balance of a wah ; 
account, ſaid to be granted by an agent, they ought ſurely at leaſt 
to be able to ſhow, that this caſh- account was regularly granted 
in the common way. But this they cannot ſhow, The irregula- 
rities that have moo mentioned are as n r as oy. or are 
extraordinary. TRE n 
What the Vbfenders ehiefly 29 1 5 your se attention to is, VFC 
chat che irregularity i is prejudibial to them, and that in various Ml 
ways. In the r place, If a bond of credit had been previouſj 
taken, it would probably have limited the ſum to L. 3000 or | 
11000 which is conſiderably higher than the amount ns ca 1 
accounts commonly given by Banks. ae — 
5 | 
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But, 2dly;. _ which is mote. i. If a a bond of acts "Y 
| bret taken, there never could have been any ſuch queſtion as the 
preſent at all. This would have brought on a clear explanation, that 
the caſh-· account was to be granted to Mr Dunlop as an individual, 
and upon his individual credit only; and the matter vuld thus have 
been put beyond the reach of doubt or cavil. Mr Dunlop never 
could have pretended to grant a bond of credit in name and behalf 

of the Greenock Company; and the abſurdity, as well as impropriety 
of taking ſuch a bond from an agent, in place of the Greenock 
Banking Company themſelves, muſt have been fa! glaring, that 
the purſuers could not have ſhut their eyes to it. But if the one 
had Nw diſpoſed to venture upon, and the others to. conſent to 
ſuch an improper deed, the writer, or witneſſes, or cautioners 
who nmiſt have been privy to it, might have brought it to the 
ears of the defenders ; a pins roo that muſt have reſtrained 
Mr Dunlop from attempting it, as he muſt have well known that 
it was a breach of duty which he could not juſtify. And the 
cautioners beſides Goa: have been deſiroùs to have ſeen Mr 
Dunlop's powers for binding the Bank. which would: wave been 
an inſuperable bar, as he had none; to:fliow. + - 

And the purſuers cannot be allowed to avail a af che 
own irregularities; and if it is certain? or even probable, that no 
ſuch claim would have ever exiſted, if they had attempted to 
have executed the tranſaction regularly, the defenders: apprebend 
it follows by clear conſequence, that they cannot be allowed 1 to 

found any claim againſt them upon an irregular 'tranfaction./ 

3. The conduct of the purſuers was irregular and improper, in va- 
rious other reſpects, and more particularly in proceedingwithout de- 
firing to ſee the powers which Mr Dunlop had for entering into the 
tranſaction; nay, never ſo muchas enquiring whether he had powers, 
or whether he had informed the Greenock Bank of the propoſed 
tranſaction. And Mr Scott Monerieff's burning the letters or 
notes he received from Mr Simpſon, containing the inſtructions 
given him from Edinburgh upon this buſineſs; and the only au · 
thority he had for granting the caih-account, is anather devia - 
tion from the ordinary rules of buſineſs, which ought: juſtly to 
have its weight againſt the purſubrs, in a queſt ion like the preſent, 
Vyhere Mr Dunlop and Mr Scott Mandel ff. i the two parties be- 

tween whom the — was: | executed, contradict | one an- 
other amen 3 to the rue r en nen of i kb 
j CCCCCCCCCCCCCCC Li doidw.: 2 
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Much ſtreſs has been laid upon Mt Dunlop's letter to Mr Gam 
mill, of the oth of January 1793, Which, it was ſaid, ſhows that 
Mr Gdmmilt Was informed that ſome tranſaction or other had ta- 
| ken place 3 and although the particulars are not ſpecified, and 
there is no mention of ' the 'caſhiaccount; that it was his duty to 
hape enquired; and 'by proper! enquiry. he might have FRYOFEIOE 
the: whole. wu. doit IV I! HB 19718 

he defenders view chat letter in a very different light. They 
conſider it as 4 ſtrong additional proof, chat they were kept in 
total ignorance of [the tranſaction; as they not only are not there 
informed of any ſueh thing, but Are; on the contrary, poſitively 
aſſured by Mr Publop, that he Had told Mr Scott Moncrieff he 
ne ver would adviſe the Greetrock Bank to agree to any altera- 
tion. The argum 


I533iH 


ent which the purſuers endeavour to found up- 
on it, it is apprehended; has been already ſufficiently obviated 
by the obſervations which the defenders took occaſion to make 
upon that letter, and Mr Gammill's anſwer of the ch of Janu- 
ary, in ſtating the correſpondence; büt as this topie has been a 
good: deal inſiſted on, they beg Erb to obferve further, 

1, That it is certain, in point of fact, neither this letter, nor 
any thing elfe, ever dic exvite ane 
tion Having taken place, n 1 equently could lead to any en- 
quiry. This is pr&ved to dert adde "by Mr Dunlop's month- 


for, if there had been even but à ſuſpici ion that he was not paying 
che differences upon the exchanges, as uſual, but was placing 
them to che debit f a ecaff. account, for which the Bank was 
anſwerable; they ever could have ſettled monthly with him as 
they did, and never would ha 10 continu d „ene fame, extent of 

funds iv his hands? RITES JH DIG IQITIACI # 
24h. The terns of the Jetier Gmd Abt ps biy breite the leaf} 
fuſpicion or idea of ſuch a tranſaction, or of AN tranſaction by 
which: the Grecnock Bank cbuld be bound or affected. The de- 
1 eat What Has Fee Hoot but fue 
nothing! could? be deter calculated to prey ent the polibtity of 


could think&ofinbiie, forl i 
Rank to iarer 97 5 
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ould by ne mk ans ad ile the Greenock 
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; 8 4 1 1 all ww ſera f FI 'obſervations upon the ar- Anf. to Argu- 
ments that have been inſiſted upon by the purſuers. n 11 Pur- 


ſuers. 


ſuſpicion of any ſuch tranſac- | 


ty accounts, Das well ag the feries'of evrreſpondence with him; 5 


ſuch a Py ory ham thofe' words of the told him T Erhib. P. 21. D. 
the Wöde of makkig chef ehrten, which had 


8 tit concerned | 


1.6 Te 


ps „ as an ;ndividusl at's, - nd . Bank. _—_ 
0 0 - "nothing to do; 3 and it is upon this, 6h peo and for this reaſon, 


that he does not give the particulars; after Which it muſt 
x unneceſſary pry ing 


have been deemed a piece of rudeneſs and 
into Mr Dunlop? s private affairs, if Mr Gammill had ma 


le any 


further enquiry 3.,and; accordingly, Mr Gammill never had the 


leaſt thought or inclination, of making any, ſuch. enquiry. EE 
Mr Dunlop in his letter to Mr Gammill, even mentioned that the 
Royal Bank had given him a caſh-account, which wol 
his remittances. to Edinburgh more eaſy; by giving him time to 
| look out for bills, Mr Gammill had no rn nor would he have 


thought of aſking any farther about it, for he might as well have 


enquired, i into Mr Dunlop's, Accounts, with every correſpondent be 
had, as into that of the Royal Bank. „The very name of a 


cautioners, and every thing carried on in the ordinary courſe of 
buſineſs. Mr Gammill never had an idea that Mr Dunlop had 
any kind of account with, the Royal Bank, or any other * 
pany, for which the Greenock Bank was in any degree bound. a 
 3db, It: was 
powers to bir 


the Greenock Bank, auld, attempt to do ſo, or 


that the caſhiers of the Royal Bank, who were men of experi- 


ence in buſineſs, would ever think of entering into any contract 
or agreement, with one who. had no powers. And. * to the tranſ- 


action of the caſh · account being that which, aQuall y took place, it 


was beyond thę reach of the wWi ldeft. 10 80 Hay ſpecially, if un- 


derſtogd, as the Royal Bank. now! with to do; Mr Gammill never 


could have ſuppoſed; that the caſhiers of the Royal Bank would 
attempt to act ſo improperly, in a manner ſ{o;contrary-,co all the 
rules of men of buſy nels, as to gixe acaſb-accoynt to any agent of a 
Company, on that Company s account, without Hirlt adyifing with 


them on the terms thereof, and the extent of the credit, pw | 


getting the Com pany's,conſent. and their bond and ertion for 
the amount. 143 TEM e Hh $ pi 1100 GS D830. HOUGH: 
defe 


179 10 th wry 1 exident, th 


121 
G faction, HA d..taken place; and conſequently, there ig mot 
„the lealt n alleging, that they might or ought; to have 
enduired. And * 5 1805 there: ore; hardly necellary..to,add,; that the 
purſue $, argument ould ly, extraordinary and irrelevant; 
though there had been. more, ;ground.for ſyipecingithis conceals 
ft tranſact jon t dere Was, Their argument amounts-to this; 


We Entered into. e greement, .mhich:we now Miſh ſhould 


0 8 . We 1 it, however, with one who had no 


44 make | 


account implies the credit fixed, bond granted with dude ene 


impoſſible to ſuſpect that Mr Dunlop, who had no. f 


2 EV „ 3 
N 
3 ⏑˖ NI 7-2 ig 23 ue 


nders. — — N 
ſpicion, nor any . e A, e that any 


e 


* b 
% ²⁵ d e 0054-00 TEE i EN Fe CEO IE CITES LE 
. FFC 277 IO oe te a En N * l 2 A a FR n 
5 Yor be. D Co. ee — FY 8 * N 3 = $ F 5 %, 
F „ T1170 VVV Ts 7 3 5 — 
5 F 2 6177 SS NE ZR og nr ET er "+. es MI THEE 3 
D F r enn Ir AR OT Ef, Dat EIN Drs, 


F 
F ew! 
ODE CLI In Intl eng ben 
F 8 r 5 
85 e 55 DE LEED 


7 8 2 - WH 
8 
3 * 5 


* q . A . 
«, "4 
Co * n g 
. 1 : E * 55 * 
* h L : f 
- 2 | 
- IE Res | 


powers May We aides ſaid a at to eee on the ſbje, 
thong we had the opportunity every day; but you might have 
H ſuſpected and enquired, and you did not; and this ought to ſub- 


ject ou. But, with great een upon what medium? Will 


dur ſe hot ehuiring, ever ſupply the want of powers in Mr Dunlop? 
or ca it pbſfibly juſtify or excuſe the extraordinary conduct of the 


purſuers daltasktag ſuch a tranſaction, without treating with the 
principal parties concerned, or giving them any intimation of 


Phat was going on? which if they had done, as they were bound 


[tb do, the idefenders would have had certain knowledge, and 


-wouldinot'/have been left to fuſpicion and enquiry. And the pur- 
fuers a argument is the more ungracidus, as well as groundleſs, as 


there is t60. much room to believe, that they ſhunned any com- 
munication with the Greenock Bank upon the ſubject, becauſe 
they had reaſon to think, as every man of common ſenſe muſt 


the 9 what was concealed from them, and of 


have thought, chat che Aretunnke Banks never would. £ agree to any 


Tuch' tranſact ion. : 131 11 OK 1 * 1 1 "Ly eo 52 eo bf E 
A pretty ſiugular ardlbinpt was made on che part of the . 
10 found upon . they themſelves had ſaid, or wiſed to ſay 


when called as havers as evidence of facts. In their additional 


memorial; after quoting that part of Mr Simpſon's. depoſition, 
where; upon being called upon to produce any order of the Di- 
rectors for granting this caſh- account, he depones, inter alia, That 
there was not any public order made by the Directors relative 
to that account, although the deponent communicated Mr Scott 
Monoerieff's private letter upon the ſubject to ſome of the Direr- 
* tors, and particularly Mr Ramſay, who approved of the meaſure, 
by u memorandum, which the deponent did not preſerve, it be- 
ing his practiet tb deſtroy all ſuch private memorandums;' they 


proceed thus i Mr Simpſon, upon his examination added, that 


Mr Ramſay, in his eee the ſubject, mentioned ex- 
preſsly his underſtanding that the Greenock Bank was bound, 


and that the account was with them; but this was oppoſed be- 


Exhibits, 


P · 36. E. 


ing taken down on the part of the defenders. The fact, how- 


ever, 
16 Sim pfon had wrote to him agretable to M 


appears from Mr Bcott Moncrieff's ut; ng that Mr 


© thetfibrandiimnm, namely, Keeping the Gretnook Banking Com- 
& pany bound by that tranſaction. 

It muſt oteur to ybur Lordſhips to de onebatingly irregular for 

we as havers, to depone, or attempt to, depone 

8 as 


otic, When all 


amſay's written 


t 1 


* Wide to the 
duce, and then, in their papers, to appeal to what they ſo ſaid or 
Would have ſaid, as evidence in their own favour. And the irre- 


gularity is the greater; When the papers, the tenor of which they 
thus attempt to prove, ought to have been in the hands of itheſe 


parties themſelves, but have been deſtroyed. It ĩs ipreſumed, there- 


fore, that this evidence of the purſuers i in their own favour. Will 


not be thought entitled to any regard. And, after all, though it 


were to be admitted to its full extent, it proves nothing that is in 
the ſmalleſt degree material, or rather, when accuratel y-confider- 
ed, it proves againſt the purſuers, as there has been occaſion, to 


obſerve i in remarking: upon Mr Scott Moncrieff's depoſition. Sup- 


poſing Mr Ramſay or Mr Simpſon to have »withed ror: meant the 


Greenock Bank to be bound for the caſni- account, What then? 


Surely they would not be a bit more bound for that reaſon, if the 
tranſaction, in fact, never was communicated) to them, nor any 


meaſure ber taken that could poſſibly bind or affecti them But 
farther, if Mr Ramſay or Mr Simpſon, l ſeeing Mr Dunfepts 


letter propoſing to take a caſh-account,'di „in fact, ex 
that the Greenock Bank ſhould be kept bound; and if, as Mr 


Scott Moncrieff ſays, Mr Simpſon expreſſed his approbat ion 
of an account bein ng opened with Mr Dunlop, as agent for the 


-" Greenock Bank Company, for the exchange of their notes, in 
340 „ terchs of Mr Dunlop's letter produced in proceſs, keeping 
_ * the Greenock Banking Company bound by that tranſaction. 
5 'Dhfs would import, that they underſtood the letter itſelf not to be 
ſufficient for that purpoſe, but that wenne more e to be 
0 done which, however, never was don mme 
The purſuers have endeayoured to eee e * to their ne- 
tion from the cireumſtance of Mr Dunlop's being a partner, and 
a great deal was ſaid of his name being firſt in the firm, Ge. But 
it Has already been ſhown; that his being a partner can have no 
ſort of influence on the preſent queſtion; and Whether his name 


was firſt or laſt in the firm, or! not in the rn at all, is peiefily 


infignificant, " nan Y 1! 0 311 10 yur REP £3 fi? 50 {197 1 (193 6: J.I\11 


The caſe was put offi; 20,060 or L. 30 ooo in Greenock notes 


being preſented at once to Mr Gammill, Mr Dunlop, or any of 
the Sthes individual partners at Glaſgow or Edinburgh, and pay- 
ment required; and it was ſaid, that as they could not be prepa- 
red with caſh to ſuch an amount, they muſt have granted an ob- 
"gation for the m, and hat * nn be binding 


on 


preſs a wiſh 


Entente of writings -which hay; 44 not pro- | 


i 71 n 


eve Dank; eee it zeaslinferred; that Mr Dunlop | 
mighe bind the Bank'by an e way of ee caſh- 
ACTON &'s nad Dwell Blom ant front un 4 
But this:cafe, Which the/purſuers were pleaſed to put, is a hy 
_unforranate one In the uſt” 'place, It proceeds upon a palpable 
miſtalæe ant ſuppoſes what could 1 it being well known 
that Greenotk notes; like all other bank-notes, are only payable 
at the Bank-office, and conſequently payment could only be de- 
'manded at the ufſic in Greenock; and no ſuch demand as is here 
ſuppoſed: could be/ made upon individual partners at Glaſgow, E- 
dinbangh;' og any other place. It is ſuppoſed the individual part- 
ners oreven'ithe» Directors of the Royal Bank, will not eaſily 
admit that They might be called upon at any place in Bri- 
tain for payment of their notes; and if it were material, the de- 
fendeis: bad eaſily prove, that the caſhiers of the Royal Bank, at 
their office in Glaſgow, have refuſed to pay their notes there, | 
and to give either gold or ſilver, or even London bills for them.. 
I the nent place, Taking the caſe as put, it proves nothing, If 
any perſon did give up /a parcel of bank- notes to an individual 
— — getting that partner's private obligation, he would 
have no other debtor but the individual partner who became poſ- 
ſeſſed of the bank- notes, and might diſpoſe of them as he Sic 
proper. And the caſe, beſides, has no reſemblance to the pre- 
ſent, which is that of an agent who-has ready money. put into his 
hands byla Bank, for the purpoſe of taking up a certain parcel or 
parcels of their notes; and in. place of employing it in that way, 
he applies the money otherwiſe, and the holder of the notes, in 
conſideration of a premium, gives them up to him upon his on 
private obligation, or for a draught upon his caſh- account. 
[70 he purſuers have likewiſe ſaid a great deal of Mr Dunlopts. 
[extenſive powers as agent. But it has already been fully ſhown, 
that hoth his pawers and ſphere of acting as agent, were in fact 
much more limited than thoſe of moſt Bank-agentsare,. and that 
he neven had in any way the power of borrow ing a ſixpence upon 
the:eredit>of the Bank. Ir has likewiſe been obſerved, that no 
Banbragent ever had or preteuded to exerciſe the power of taking 
a caſh account to himſelf, ſo as to bind the Bank who aployad: 
him, for- his operations upon i rn tor 
It was ſaid that Mr Dunlop, as: agent: for de the exchanges. ; 
with the Royal Bank; bad power to ſettle | theſe: exchanges in 
What manner he thought proper; and that this implied, that he. 
might either give value for the differences immediately, or grant 
51 | | obligations. 
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| F Jobliging dhe Bank to pay! W 
that, therefore, he might allow chetn to run up in dhe Wa of 
NN upon a caſh- account. This would have been a — 

gerous power indee (for; in this Way, ia Bark and all its part- 
ners might be ruined before cher ned anything of an 
And why wouldithey: both putreadyamohey funde into the hands 
of their agent, and inc him p power at the ſame time to take up 
has notes upon credit? asupslnnod bas, gofHo-AusH odr 06 
Buy the letter of the 28h. July 1789, acddreſted to the caſhiers of 
# 53 Roy al Bank, his powers and tranſactions withi them are ex- 
preſsly Aimited to the ample ac of exchanging. or to giv ing preſeit 
value againſt preſent value. And the aviwet of the Royal Bank, 
of the iſt of Auguſt, which coneluded the agreement abont theſe 
exchanges, fixed the value to be given for the differences upon 
theſe exchanges, to be bills, at one day's date, on Edi: 
which rule was ene followed till this ſtrange tranſatction 
| in January | 1708 ˙b ; ” 9) 10 blog 190i ovi 8 07 Dit 
Additional Me- When the * F een . 4 they do in one: paſſage 
dee — of their additional memorial, that had Mr Dunlop's power of u- 
5 = gency, in exchanging) the notes, been limitedito-one-mode,:there 
might have been room for arguing that he could not depart from 
it, they, in ma give up cheir ufa for this i is preciſely. the 
real act. anden ON 2 KH 4205 od 9185 S 1 DHA «TIC 0 268 
it has been EATS inſiſted on, that: all the articles too the debit 
of the .caſh-account; are Greenock; Bank notes delivered. And it 
has been aſked, Can the Greenock Bank refuſe toi pay for their 
OWN notes delivered to their own agent? But the: anſwers are 
obvious. The Greenock Bank, in fact, ; paid for their '0wninbres,. 
- which.: were delivered, :becauſe: they furniſhed: Mr Dunlop with 
-money to pay for them. And when the Royal Bank:departed from 
the mode ſettled and agreed with the Greenock Ban of raking 
bills on Edinburgh, at one day's date, and took in place of them 
the private obligations of Mr Dunlop, in the form of orders upon 
a caſn- account, or otherwiſe, they did ſo entirely int! their o.]ꝛ˙n 
riſk. And there ds no more ground for making the Greenock 
Bank liable, becauſe! be received Grrenock notes for his obliga- 
tion, than thereicauld have been to make he Bank liable for a 
bond of borrowed money, granted by Mr Dunlop, derahſa hie 
exeditor happened to pay down the ſum lent in Greenock Bank 
notes, The defenders need hardly add, that there is no evidence 
that all, or indeed any part of the 3 the debit of the 
eee was: paid — lav gvig 124109 2g 
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1— aid chat if his bad been à balance in favour of 
Mr {upon this caſh· account, the Greenock Bank would 
have been: entitled to claim it; and that if this is the caſe, a plain 

man will not eaſily underſtand, who 5. on the other hand, the 
ſhould not be liable for the balance. But the anſwer to this. 1s 
obvious, and indeed twofold: 1/, Fhat the account being a pri- 
vate caſh-account of Mr Dunlop's, the Bank would have had no 
title to claim the balance, if it had ſtood in his favour; and, 2dly, 

Though it has been found in certain caſes, where a truſtee or 
agent bas lodged his conſtituent's money in a banking-houſe, tho” 
in his own name, that the conſtituent may have right-to it, it never 
has been found, nor will it follow. by any principle of law or rea- 
ſon, that the agent could bind his conſtituent by taking up mo- 
ney upon a bond or promiſſory note, or obtaining, a caſh-account 
without any. power to do ſo.  _ 

In fine, the purſuers have argued, chat the paying of the dif- 
ferences of the exchanges by Mr Dunlop's draught, at one day's 
date, upon Sir William Forbes. and Company, implied an exu- 
| berant confidence of the Greenock' Bank in Mr Dunlop; and that 
as they were anſwerable for theſe bills, if returned diſhonoured, 

they ran a-riſk of being brought in for as great a ſum as is now- 
claimed upon the caſh- account. 

But this is partly erroneous in point of argument, and: partly 
4 miſtake in point of fact. The defenders, by their agreement 
with the anten were to pay the differences in exchanging notes 
by bills on Edinburgh, at one day's date. Tbey truſted Mr Dun- 
top with chow funds to purchaſe ſuch bills; _ it was no mat- 
ter to them whether he gave bills of his awn on Sir William For- 
bes and Company, or bought good bills, at one day's date, from 
any other perſon. But their truſting him with their funds to do 
this, is ſo far from implying a power to bind them in any obli- 
gation, that it implies juſt the contrary ; for as they furniſhed. 
him with ready. funds, they. neither did nor had any occaſion to- 
give him power to bind them in any obligation whatever. Mr 
Dunlop paid for the differences by bills on Sir William Forbes and 
Company, his own private bankers, and he#nformed theſe gentle- 
men, that by the made be bad of making remittances to anſwer 
his draughts on them, he gained to himſelf ſome days intereſt. 

Had Mr Dunlop not made punctual payment of the difference 
upon the exchange of the Greenock Bank- notes for a ſingle day, 

it Was the duty 2 the Royal Bank. caſhiers to have. atm 6 Pers 09 
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adviſed. the 8 Bank ee thereof); Sho! Would in- 
ſtantly have taken up their notes ben the Royal Bank, and 


would have taken effect ual means to prevent any thing of the 


like kind happening thereafter, as, without the ſmalleſt boaſt, the 
Greenock Banking Company can ſay their ſituation in money. 
matters was always perfectly eaſy, for which they might refer to 


their bankers in London and Edinburgh. But, indeed, there can- 


not be a ſtronger proof, than the events of ſpring 1793, after Mr 


Dunlop's failure, which have been already taken notice of. 


If one of theſe bills, at one day's date, had come back diſho- 
noured, after being duly negociated, (and there never could 
be more than one in this ſituation), and both drawer and ac- 
cepter had failed, the defenders might be bound to make it good. 
But the riſk here was very ſmall, or next to nothing, for the 
bill being accepted by. Sir William en ad: Company the 
very next day after it was drawn, the defenders could rum no 
riſk, unleſs not only the drawer, but that reſpectable Houſe alſo had 
failed within four days. And accordingly, as bills at one day's date 
ſill continued to be given after January 1793, as well as before, ſo, 
as has been above mentioned, a bill at one day's date being given 
on the r9th of March, the laſt day that Mr Dunlop made any ex- 


change, it was accepted by Sir William Forbes and Company, and 


it was duly: paid on the 23d, when it fell due, being the very 
day when Mr Dunlop's eſtate was ſequeſtrated. It is clear, there- 
fore, that if there had been no caſh-· account, but the regular method 


of giving bills at one day's date had been followed, there could 
have been no claim againſt the defenders. And nothing can be 


more e groundleſs than the purſuers allegation, that the ar- 
rangement of iſt January 1793, did not give more power to Mr 


Dunlop, or expoſe the defenders to more riſk, than the es bf 


ments in 1785 and 1989. 
The defenders cannot. conclude, 3 raking are notice of 
the complaints which Mr Scott Moncrieff makes in his letters to 


Mr Simpſon, that the Greenock Bank had great advantages ac- 


cording . the ſettled plan of exchanging twice a-week, and 
paying the differences in- bills on Edinburgh, at one day's date, 
eſpecially conſidering the great number of their notes that came 
into their office at Glaſgow; which topic has alſo been a good 


deal inſiſted upon by the purſuers in the courſe of the pre- 
ſent cauſe, though in reality, entirely A to dhe merits of 


de, | 4 26 
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ta * 


And, in 15 85 ern * ſuppoſing; ors bad bee any "Wok ad- 
vantage, Rill when there was a clear ſettled agreement regulating 
the. atter, what title could the Royal Bank, or Mr Scott Mon- 
crieff have to complain, while this agreement was duly performed? ?, 


They ſeem. to have forgot, too, all the acknowledgments and pro- Exhibi 
feſſions of regard, which were ſo liberally made to the Greenock F 3: x E. 6 
| Bank i in ſpring 1789, when they agreed to exchange twice a-week Er 


in Edinburgh, which the Glaſgow Banks refuſed. But if they were 
for a new agreement, why not propoſe it to the ee Bank 
itſelf, with whom the original agreement had been made? and if any 
good reaſon for it could have been ſhewn, it might have been con- 
ſented to, but otherwiſe, it muſt have been rejected; which laſt 
would certainly have been the caſe, as the Greenock Bank were 
fully ſatisfied, that the Royal Bank had more than enough of ad- 
vantage, by the agreed method of Exchanging at Edinburgh and 
Glaſgow as ſettled. 
But if there had been to be any new mode adopted, it certain- 
ly never would have been in the way of a caſh-account, which 
gives ſuch an uncoattouled power to an agent, and by which 
the Baak would be made to borrow money at 5 per cent. at a 
time (in January 1793,) when they had more money in their 
hands, at 4 per cent. than they could well apply to advantage. 
They would rather have lodged money upon a 4 per cent. or de- 
poſit account. But neither that, nor any other alteration was 
agreed to. The Greenock Bank had no advantage in the ex- 
ck anges with the Royal Bank; and, on the contrary, the Royal 
Bank exchanged with the Greenock Bank on a more advanta- 
geous footing than with other Banks, and the Greenock Bank 
was ſubjected to conſiderable loſs and inconvenience by the ex- 
changes with the Royal Bank. . | 
While the purſuers ſpeak of the exchanges at Glaſgow, they 
forget or keep out of ſight altogether the exchanges at Edin- 
burgh, where the Greenock Bank exchanged with them f ice a- 
2 while the Glaſgow Banks exchanged, and to this day do ex- 
change but once a-week, by which they had a very conſiderable 
advantage in exchanging with the Greenock Bank which they 
had not with other Banks. The defenders have printed in the 
N an account of the exchanges at Edinburgh, from the 
1ſt of January 1792 to the 21ſt of March 1793; and from this 
account. it muſt appear very clear, what great gainers the Royal, 


Bank were in point of intereſt, by oy notes of The ner 
| an 
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Bank being punctually retired from them twice a-week'in Edin- | 
If the Greenock Bank had entered into no agreement with 
the Royal Bank for making exchanges, but left the Royal Bank 
to have ſent the Greenock notes from Edinburgh and Glaſgow. 
co the Bank of Greenock, where only their notes were payable ; 
it is obvious what loſs of time and intereſt, and what great expence 
and riſk the Royal Bank would thereby have run. The Green- 
ock Bank, would in that caſe have been great gainers in many 
reſpects, and the Royal Bank had it in their power to have tried 
the experiment if they pleaſed. They likewiſe, no doubt, had it 
in their power to have refuſed the Greenock notes, and this they 
tried for a few weeks iny ſpring 1793, for a particular purpoſe ; 
but when they found that that purpoſe could not be accompliſhed, 
they ſoon returned to their former practice. „ 
As to the number of Greenock Bank notes coming into the 
Royal Bank office at Glaſgow, this was a very great loſs to the 
Greenack Bank, as it is a great loſs to any Bank to have their notes 
taken quickly out of the circle. The defenders have much rea- 
ſon to complain of the management of the Royal Bank, by which 
this was effected, and they muſt here explain to your Lordſhips 
what it was, as the Royal Bank when they complain of the num- 
ber of the Greenock notes coming in upon them, take care to ſay 
nothing upon this point. 3 1 
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When all the other Banks in Glaſgow were drawing on Edin- 
burgh at 3 and 4 days date, the caſhiers of the Royal Bank there, 
thought proper to give bills on Edinburgh at ſight, for Greenock 
notes and other country notes : This was inviting all perſons who 
held Greenock notes to put them out of. circulation, by carrying 
them to the Royal Bank office at Glaſgow, for bills on Edinburgh 

at ſight 3 and it no doubt had the effect, which was what the Roy-, 
al Bank intended, to the great loſs of the Greenock Bank. It is 
ſtrange therefore That they ſhould complain of what was the di- 
Exhibits, rect effect of their own management, which they themſetves 
p. 7. G. foreſaw; and the Greenock Bank, who were the real ſufferers, 
” had certainly the beft reaſon to complain. Their agreement 
with the Greenock Bank to pay the balance of exchanges by bills, 
on Edinburgh, at one day*s date, was ſettled by themſelves, and 
had they drawn. on Edinburgh at four days date par, as the other 
Banks in Glaſgow were then doing, and which the defenders are 
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5 1 5 15711 Bank tis are now W they big 
have had but few Greenock notes in proportion, and they 
would have been gainers by receiving bills on Edinburgh for the 
balance of exchanges at one day's date, and ſelling their own bills 
on Edinburgh, as other Banks did, at four days date. 


There was, therefore, no advantage to the Greenock Bank, or 


1 to the Royal Bank by the mode of exchanging as 
ſettled and practiſed before the Iſt of January 1793, but. rather 
| the contrary. 


But though the purſuers ks been pleaſed to argue upon 


this topic, it is, in reality, as already ſaid, quite foreign to the 
a cauſe. Whether the ſettled mode of exchanging was more 
or leſs advantageous for one Bank or another, ſtill, there can 
be no pretence for claiming from them the 1 of a caſh- 
account, with which they had no concern, and from which 
they derived no benefit, the taking of which they never autho- 


riſed, and the very exiſtence of which was unknown to them: 
And, on all the different grounds which have been ſtated, they 


humbly ſubmit, that a worſe founded claim than the preſent has 


W "appeared | in a court of juſtice. 


In We beregf, &c. 
M AT. RO 8 8. 


APPEN- 


—— 2 Ins 


— — ANGLO BY 4 CPI ASS 1 WER Ls 


5 
2 


— 


mw Ae 


—— 


—— 
8 


— 


SECIS 


+ a wg 


EL 


— 


—— — 


n 


—— WE; rt 
r * 


—— — —— — 


WY [ 


& AS 


— ——— —— BH 


n 


— = = 
2 — K —— OED 


1 _— 
A DIESER 


— 


P E. N 1 


* ® 
4 F 8 od 
k'7 „ 


*. *. 


* * k 
1 N $34 
d/ %& 14 
. . 
87 F808 „ 4 
* 11 K 
4 99999 , 4 * % 
* 


. Lebe rs or LETTERS. between Mr Dunlop and Mr Gan- 
| doif : mill, from 18th December 1792 to 15th! March 1793; which, 
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bat with the Excerpts. printed among t 1 Exhibirs, complete the 
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hole Paſſages i in their Gorreſpo ndence,” from 1ſt December: 


2 Hippe 21ſt March 1793, where any mention is made of the 
** Bank or their Caſhiers. | FFF 
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EXCERPT Mr Dunlop to Mr Gammill.. — 


18th December I 792. 
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| Our exchange to-day i IS 1 3603; but I ſuſpect we ſhall have a A 
heavy. one ſomewhere the enſuing week; as a conſiderable. number 
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